Regular Meeting: October 10, 2022

ORDINANCE NO. 2022- 21

AN ORDINANCE OF THE CITY OF FAIRFIELD BAY,
ARKANSAS, AMENDING
TITLE 8 AND
CHAPTER 8.08, SNOW ROUTES
AND BARRICADES,
OF THE MUICIPAL CODE;
AMENDING THE MUNICIPAL CODE ACCORDINGLY;
DECLARING AN EMERGENCY;
AND FOR OTHER PURPOSES

WHEREAS, the City of Fairfield Bay (“City”) in 1998, passed Ordinance No. 98-63,
creating what is now known as Chapter 8.08 to the Municipal Code, establishing Snow
Emergency Routes within the City; and

WHEREAS, there are, in the City, more than 160 miles of streets and roads, many of
which are almost impassable in ideal weather conditions, and there are a significant number of
intersections on such streets and roads; and

WHEREAS, the City is without funds, manpower or equipment to barricade each
dangerous location, or to make each street, road or route passable in adverse weather conditions,
or during mass evacuations or other mass use of streets, roads, and routes; and

WHEREAS, the City seeks to clarify the City’s authority to prohibit use of snow routes,
and any other streets in the City, during an adverse weather event, or other mass casualty or mass
attendance event, or mass evacuation event, as set forth in Section 8.08.03 of the Municipal
Code, while those snow routes are being cleared for general travel; and

WHEREAS, the City seeks to clarify who shall pay the costs of towing vehicles, and to
clarify penalty provisions for any violation, including potential violations of a Mayor’s
proclamation, closing the streets or roads, or any of them, in the City; and to include court costs,
fees, and expenses, as the Court may determine, in addition to the fines specified for such
violations;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that:



. CODIFICATION REQUIRED: that the following amendments (below) are made to
TITLE 8, Chapter 8.08, of the Municipal Code (additions to the Municipal Code in
bold italics and deletions in bold interlineations like this [deletions]):

The Municipal Code, Section 8.08.03, is revised as follows:
8.08.03 Emergency Use.

a. The snow routes are intended only for emergency use and to allow access to
the Department of Public Safety, as well as snow plows, safety equipment,
salting and sanding equipment, and other vehicles and equipment needed to

address any weather or other emergency. DPS-by the-SnowTeams-of the

(Ord. No. 98-63, Sec. 3)
b. Definition. In this Section of the Municipal Code, and in this Ordinance,
the term:

i. “barricade” shall mean barricade, gate, and any other barrier,
temporary or permanent, that may be used to Limit access to a street,
road, alley, or other route in the City of Fairfield Bay.

ii. “snow route” shall mean any street, road, alley, or other route
designated herein specifically, by the City of Fairfield Bay; and shall
also mean any street, road, alley, passageway or other route
designated in writing by the Mayor by Proclamation as an
emergency roule, on a temporary basis, until the next-occurring
meeting of the City Council (and as the City Council may continue
that Proclamation in effect), during any adverse weather or other
public mass use event. “Snow route” specifically means all City
streets, roads, alleys, passageways, and other routes which contain
any barricade (as set forth hereinbelow).

¢. It shall be unlawful for any person, driver, property owner, or business to
maintain, allow, cause, or create a hazardous situation by parking, stopping,
or standing, a motor vehicle, passenger car, truck, ATV, UTV, golf cart, or
trailer, on a snow route, or other street, common alley, or other passageway,
designated as an emergency route, by Proclamation during any emergency
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declared by the City; as specified herein; or otherwise designated and
published by the City Council by Resolution.

The Fairfield Bay Police Department shall have the authority to designate
Jor towing, and cause to be towed, any vehicle on a snow route, or other
street, common alley, or other passageway, that has been designated by
Mayoral Proclamation as an emergency route, in the event of any weather
emergency, natural disaster, or other public mass use event, such as a mass
casually event, @ mass gathering event, a mass evacuation, or other public
emergencies declared by Mayoral Proclamation. The Police Department
authorization to designate for towing (and causing to be towed) a vehicle
shall be in addition to any other fine, fee, cost or charge that may be
imposed for a violation. The owner of the vehicle towed shall be responsible
Jor all fees, costs, and expenses of fowing the vehicle, as well as storage
charges; the vehicle may be held by the towing agency until the fees, costs,
and expenses of towing and storage have been paid, for a storage period not
to exceed thirty (30) days.

VIOLATIONS. Any person shall be deemed in violation of this Chapter
of the Municipal Code, and this Ordinance, if such person operates any
vehicle upon any city street, road, or passageway that has been designated
as “for emergency use only” in this Ordinance, and in this Chapter of the
Mounicipal Code, and in any Proclamation published in the event of an
emergency in the City, when such operation is not for an emergency. Each
day that an act or condition continues within the corporate boundaries of
the City of Fairfield Bay, Arkansas, in violation of the provisions of this
Chapter of the Municipal Code, or this Ordinance, set forth above, shall
constitute a separate offense.

ENFORCEMENT. The provisions of this Ordinance, and this Chapter
of the Municipal Code, shall be enforced by the Police Department for the
City of Fairfield Bay, and by any other law enforcement agency, including
the Sheriff’s Department, Sheriff’s deputies, and the State Police. They are
hereby authorized to issue citations to any persons violating this Chapter of
the Municipal Code, and this Ordinance; they are further authorized io
order any vehicle to be towed from a snow emergency route, or other
location that is impeding vehicles needed to address a snow emergency,
weather emergency, natural disaster, or other emergency event that has
been declared by Proclamation of the Mayor.



2. PENALTIES. A violation of this Chapter of the Municipal Code, and
this Ordinance, is hereby declared to be a VIOLATION, punishable by a
[fine of no less than $100.00 for a first offense, and no less than $250.00 for
a second or subsequent offense; in addition to the specified fine, the owner
shall pay all court costs, fees, and expenses duly imposed by law. In
addition to the fines, costs, fees, and expenses herein, any person violating
this Chapter of the Municipal Code and this Ordinance shall be responsible
Jor the costs, fees, and expenses of towing their vehicle, and any associated
storage fees (up to a period of thirty (30) days).

h. EXEMPTIONS. Vehicles in use, and vehicles parked while attending
to any emergency, shall be exempt from the penalty provisions herein, for
the following: persons going to, and from, work involving public works
(including hospital employees, doctors, nurses, emergency medical
technicians, first responders), or other snow team, police (including sheriffs
and deputies, constables, state police, and all federal law enforcement
agents), fire, and rescue services, and emergency response. National guard
(on duty, or on orders), other military (on duty, or on orders), and any
Sfederal employees going to or from their duty station, are also exempt from
the penalty provisions herein.

i AFFIRMATIVE DEFENSES. The general public shall have as an
affirmative defense to any citation for violation that their specific use of a
snow route, or other emergency route, during any emergency declared by
the City, was for a genuine emergency involving a specific health or other
emergency issue for the driver, or the passengers in her or his vehicle, at the
time of the citation. Drivers returning to their personal residence after
being outside of the City when the emergency was declared shall have an
affirmative defense, when using a snow roufte to return, for the purpose of
sheltering at their personal residence. These affirmative defenses must be
made known to the prosecuting authorities, in writing, at least thirty (30)
days before the first trial setting. The affirmative defenses shall not limit or
otherwise negate the authority of the Police Department, and other law
enforcement personnel, to cause any vehicle to be towed, at the owner’s
expense, as set forth herein, during a declared emergency.
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3 The Municipal Code Section 8.08.04 is revised as follows:

8.08.04 Barricade Locations




Temporary barricades may be used at any time, in any location, to
address an emergency need; temporary barricades may remain in place until
the next subsequent, regular meeting of the City Council, unless rescinded by
Proclamation of the Mayor. Temporary barricades may be continued in force
and in place by subsequent Resolution of the City Council at its next regularly-
scheduled meeting. In addition, there shall be locations where barricades are
normally used on a permanent basis. Those normal locations for placement of
barricades Barrieadeloeations are listed as follows:

Number of Barricades Placement
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1 Highway 16 & Snead Drive

3 Snead-Drive-&Davis-Speecial-Road
1 Snead Drive & ITHCC Entrance

1 Snead Drive & Woodlawn

1 Woodlawn & Pine Knot Drive

1 Woodlawn & Crossover
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1 Woodlawn & Blase Line
2 Lost Creek Pkwy & Woodhaven
2 Lost Creek Pkwy & Fairways Drive

3 West Cliff Drive & Beaver Road
2-1 West Cliff Drive & Highland
21 Highland, top of hill near Meadow View Ln.



2 Beaver & Westwood

(Ord. No. 98-63, Sec. 4)

4, The Municipal Code Section 8.08.05 is revised as follows:

8.08.05 Review of Plan  The Department of Public Safety and, specifically, the

Fairfield Bay Police Department, the Utility Department shall be responsible for
implementing this Ordinance, as it may be codified in the Municipal Code, and they,
with the Public Works Officials, and any contract provider such as the Community
Club (“Resort”) Utilities Department, shall review the plan set forth therein, on a
atleast onee-each-seasen to determine any needed amendments, The
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regular basis,
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5. The Municipal Code is amended by adding the following Section 8.08.06:

8.08.06_Mayoral Proclamations Authorized. The Mayor of the City of Fairfield
Bay is authorized to issue Proclamations closing any street, road, alley, route, or

other passageway, in the event of an emergency (as the Mayor shall determine, in
the Mayor’s sole discretion). Such Proclamations shall expire by operation of law
at the conclusion of the next regularly-scheduled meeting of the City Council,
unless extended by Resolution of the City Council, or unless the Council is unable
to meet at its regularly-scheduled time as a result of an adverse weather event, or
other natural catastrophe. The Mayor shall also have the authority to end any such
emergency proclamation, generally, in writing, or on a street-by-street basis, in
writing, after the Mayor, in his or her sole authority, shall determine that the
specified streets, or any of them, are available for use by the general public absent
an emergency. The Mayor and the Recorder-Treasurer shall use best efforts at
publication of such Proclamations by publication on the municipal website, and by
distribution to media, social media, and other publications and postings. Streets
temporarily closed by Proclamation of the Mayor, and by an appropriate temporary
Resolution of the City Council, addressing an emergency, shall be subject to the
same fines, fees, costs, and expenses, set forth herein above for other violations,
including the towing charges, fees, costs, expenses, and storage charges related to
the violation. Any City Council Resolution continuing in-force a Mayoral
Proclamation shall have the same force and effect, in every respect, as the Mayoral
Proclamation it seeks to continue in force, including the penalty provisions and
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other enforcement provisions set forth herein. Violations of an emergency
Proclamation by the Mayor, closing city streets, roads, or other passageways for a
limited period of time, shall be punishable as set forth for a VIOLATION,
hereinabove, as part of this same Chapter of the Municipal Code, and this same
Ordinance, and likewise are sufficient to authorize the Fairfield Bay Police
Department to order any vehicle to be towed, as set forth hereinabove, at the
owner’s expense. In the same manner, the general public shall be entitled to the
AFFIRMATIVE DEFENSES, set forth above, provided that such affirmative
defense is made in writing to the prosecuting authorities at least thirty (30) days
before the first trial setting in the matter.

6. NOT TO BE CODIFIED: THE MUNICIPAL CODE OF THE CITY OF
FAIRFIELD BAY BE, AND IT IS HEREBY, AMENDED ACCORDINGLY. Items
set forth above in bold italics shall amend the Code. Items set forth as deletions in
text interlineated as the example word “deletions” shall be stricken from the Code
and deleted, accordingly.

7. NOT TO BE CODIFIED: EMERGENCY CLAUSE: EFFECTIVE DATE: Because
of the potential danger to public peace, health, and safety; because there is a real risk
of improperly parked vehicles and trailers impeding the ability of emergency vehicles
to access certain parts of the City, the City Council finds and concludes that AN
EMERGENCY HEREBY EXISTS, and this Ordinance being necessary for the peace,
health, safety, and general welfare of the City and its Citizens, IT SHALL BE IN
FULL FORCE AND EFFECT ON and after November 30, 2022, at 11:59 pm.

Dated this />~ Day of Pecin oo , 2022,

Honorable Linda Duncan
Mayor, City of Fairfield Bay, Arkansas

Attest:

\7/72&/( M Q?VYuJL @i)«'/&_.

Rose 0. Owen, Recorder-Treasurer

Approved: Kelly Law Firm, PLC
City Attorney
Rev3d: 9/12/22
Rev4: 9/12/22
(by Council)
Rev5: 10/10/22
Revé: 10/10/22



