Regular Meeting: April 11,2022
First Read: April 11, 2022

ORDINANCE NO. 2022- /S

AN ORDINANCE OF THE CITY OF FAIRFIELD BAY,
ARKANSAS, PREVENTING THE LOUD AND
UNNECESSARY NOISE OF, AND
PROHIBITING THE PRACTICE OF,
ENGINE COMPRESSION BRAKING;
PROVIDING FOR PENALITIES FOR
VIOLATION THEREOF;

DECLARING AN EMERGENCY;

AND FOR OTHER PURPOSES

WHEREAS, The City Council of the City of Fairfield Bay, and other municipal officials,
have received complaints concerning the practice of using engine compression braking by trucks
and other motor vehicles; and

WHERFEAS, the loud noise created by engine compression brakes is disruptive to the
peace and tranquility of the citizens of Fairfield Bay, as well as other residents, visitors,
taxpayers, and property owners; and

WHEREAS, the City Council has the authority to regulate and prevent such noise in
accordance with the authority grauted to the Council by Arkansas Code Annotated Section 14-
54-103; and

WHEREAS, the purpose of this Ordinance is to prohibit the excessive, loud, unusual, or
explosive use of engine compression braking devices within the city limits of the City of
Fairfield Bay;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that:

1. SECTION 1: This Ordinance is NOT TO BE CODIFIED at this time. Subsequent
codification shall place this Ordinance in the Municipal Code at Title 8, Vehicles and
Traffic, in newly-created Chapter 8.20 Prohibition on Use of Engine Compression
Braking Systems.

2. SECTION 2: DEFINITION: As used in Chapter 8.20 of the Municipal Code, and s
used in this Ordinance, “Engine Compression Brake” means a “Dynamic Brake,”
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*“Jake Brake,” “Jacobs Brake,” “C-Brake,” “Paccar Brake,” transmission brake, or
any other engine retarding braking system that alters the normal compression of the
engine and subsequently releases that compression in any manner designed to aid in
the braking or deceleration of the truck or other motor vehicle.

SECTION 3: PROHIBITION ON USE. It shall be unlawful for the driver of any
truck or other motorized vehicle to use or operate or cause to be used, or cause to be
operated, within the City of Fairfield Bay, Arkansas, any engine compression brake
which results in excessive, loud, unusual, or explosive noise from such vehicle.

. SECTION 4: AFFIRMATIVE DEFENSE. It shall be an affirmative defense to a

violation of this Ordinance that the engine compression braking was used on an
emergency basis to avoid damage to property, or to avoid personal injury. Written
notice of any defendant’s proposed use of this Affirmative Defense shall be made by
disclosure to the prosecuting attorney no later than thirty (30) days before trial; failure
to make written disclosure to the prosecuting attorney in a timely manner shall
preclude use of this affirmative defense at trial.

SECTION 5: EMERGENCY VEHICLES. All emergency vehicles, including police,
fire, ambulance, and any other vehicles used for emergency response, shall be éxempt
from the requirements of this Ordinance.

SECTION 6: PENALTY FOR VIOLATIONS. Any person violating this Ordinance
shall be guilty of a violation upon conviction thereof, and shall pay a fine of not less
than $200.00, nor more than $500.00, for a first violation; not less than $350.00, nor
more than $750.00 for a second violation; and not less than $500,00, nor more than
$1,000.00 for a third, and any subsequent, violation. Each time a person uses the
engine compression brake shall be considered a separate offense.

. SECTION 7: SIGNAGE. Signs shall be posted on or near all highways and
roadways entering the City of Fairfield Bay, Arkansas, stating in language similar to
“No Engine Braking by City Ordinance.” These signs may also be installed at
locations deemed appropriate by the City to advise motorists of the prohibitions
contained in this Ordinance. The provisions of this Ordinance shall be in full force
and effect even if no signs are installed, and even if signs have been knocked down,
removed, or obstructed by foliage or other temporary obstructions,

SECTION 8; SUPPLEMENTAL. This Ordinance is supplementary to other
ordinances, and other sections of the Municipal Code, prohibiting loud and
unnecessary noise in the City, and does not repeal any such other Ordinance, nor any
section of the Municipal Code.



9. NOT TO BE CODIFIED: EMERGENCY CLAUSE: Because of the potential
danger to public peace, health, safety, and welfare that will result from the noise
caused by engine compression brakes, AN EMERGENCY IS HEREBY
DECLARED TO EXIST, and this Ordinance being necessary for the peace, health,
safety, and general welfare of the City and its Citizens, IT SHALL BE IN FULL
FORCE AND EFFECT IMMEDIATELY ON AND AFTER 11:59 PM ON
JUNE 30, 2022.

10. NOT TO BE CODIFIED. SEVERABILITY CLAUSE: If any provision of this
Ordinance, or the application thereof, to any person or circumstance is held invalid
for any reason, such invalidity shall not affect other provisions or applications of this
Ordinance, which shall be given effect without the invalid provision or application,
and to this end the provisions of this Ordinance are declared severable.

Dated this [/j Day of June, 2022.
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Honorable Linda Duncan
Mayor, City of Fairfield Bay, Arkansas

Attest:
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Rose 0. Owen, Recorder-Treasurer

Approved: AJ Kelly,
City Attorney
Rev: 4/11/22



