First Read: April 11, 2022
ORDINANCE NO. 2022- 09

AN ORDINANCE FOR
THE APPROVAL OF CONSTRUCTION CONTRACT
WITH NABHOLZ CONSTRUCTION SERVICES,
CONSTRUCTION MANAGER,

TO REPAIR THE ROOF OF THE
FAIRFIELD BAY CONFERENCE CENTER;
APPROPRIATING FUNDS, ACCORDINGLY;
DECLARING AN EMERGENCY;

AND FOR OTHER PURPOSES.

WHEREAS, The Conference Center located in Fairfield Bay, Arkansas, a parcel of real
property owned, and now operated, by the City of Fairfield Bay, experienced a collapse
of its roof during a snow event in 2021, and as time wore on during the course of 2021;
and

WHEREAS, the City Council has previously approved an emergency appropriation to
stabilize the roof pending resolution of insurance claim issues and evaluation of the
problem by an engineer and construction company; and

WHEREAS, The City has determined that the roof is in urgent need of repair; that
federal funds are currently unavailable to assist in this repair; that this portion of the roof
was rendered without sufficient insurance coverage as a result of a previous repair (prior
to municipal ownership) that did not meet the requirements of the City’s insurer;

WHEREAS, The City, with approval of the City Council, has decided that the repair to
the roof at the Conference Center will be made using the “construction manager” method
of contracting; and the City has obtained a “Guaranteed Maximum Price” from the
proposed contractor; and

WHEREAS, the City needs to appropriate sufficient funds to pay the Guaranteed
Maximum Price for the repair of the roof; and

WHEREAS The City wants to appropriate properly any and all sums anticipated to be
received or expended, according to the construction manager’s Guaranteed Maximum
Price for the repair to the conference center roof, and further according a loan as
approved by the City Council; and

WHEREAS, The City finds that an emergency exists concerning the proper allocation
and appropriation of funds for the 2022 calendar year, for the proposed repair to the roof
at the Conference Center;



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAIRFIELD BAY, ARKANSAS:

1. The proposed contract with Nabholz Construction Services of Conway, Arkansas,
the term sheet for which has been discussed by the City Council, in the maximum amount
of four hundred fifth-three thousand, four hundred fifteen dollars ($453,415.00), be, and
it is hereby, RATIFIED, APPROVED, AND ADOPTED, as shown on the March 22,
2022, term sheet, attached hereto, and previously distributed to the City Council.

2. The respective amounts of funds for each and every item of expenditure, and
every classification of expenditure herein adopted, in the roof repair for the Conference
Center, as set forth on the attachment, BE, AND THEY ARE HEREBY, RATIFIED
AND APPROVED BY THE CITY OF FAIRFIELD, ARKANSAS, as necessary to
fund the expenditures of the City of Fairfield Bay for repair of the roof at the
Conference Center.

3. The respective amounts of funds for each and every item of expenditure
classification herein adopted, BE, AND THEY ARE HEREBY, AUTHORIZED AND
APPROPRIATED BY THE CITY OF FAIRFIELD BAY, FOR THE PURPOSES
HEREIN SET FORTH, FOR THE CALENDAR YEAR ENDING DECEMBER 31,
2022.

4. The Mayor, the Recorder-Treasurer, and other municipal officials be, and they are
hereby, AUTHORIZED TO TAKE ANY AND ALL NECESSARY AND
APPROPRIATE ACTIONS to implement this Ordinance, to execute contract documents,
and such other matters as they shall find necessary in their execution of the city council’s
Ordinance.

5. EMERGENCY CLAUSE. Whereas, it is necessary for the efficient operation of
Municipal Government that the funding for the roof repair at the Conference Center be
adopted, in order to provide applicable funding for the 2022 Budget and calendar year
expenditures for this repair, and the part of municipal operations at issue; now, therefore,
AN EMERGENCY IS DECLARED TO EXIST, and this Ordinance being necessary
for the preservation of the public peace, health, safety, and welfare, shall take effect and
be in force immediately from and after its passage and approval.

6. This Ordinance is supplemental to the Municipal Budget for the City of Fairfield
Bay, for 2022, adopted on or about December 13, 2021, as it may be revised, from time
to time.

7. Not to be Codified: This Ordinance, concerning the loan to repair the roof at the
Conference Center of the City of Fairfield Bay for 2022, shall not be codified in the
Municipal Code.

8. SEVERABILITIY CLAUSE: If any provision of this Ordinance, or the
application thereof, to any person or circumstance is held invalid for any reason, such
invalidity shall not affect other provisions or applications of this Ordinance, which shall



be given effect without the invalid provision or application, and to this end the provisions
of this Ordinance are declared severable.

DATED: April 11, 2022.

APPROVED(KM/[&,\ A o cen
Linda A Duncan, Mayor
ATTES%:Q o WU OJ Nout @w«_

Rosie M Ostronic Owen, City Recorder/Treasurer

Reviewed and approved:

Al Kelly

Kelly Law Firm, PLC

PO Box 251570

Little Rock AR 72225-1570
Rev: 4/11/22



PROJECT NAME

PROJECT LOCATION:

BID DATE:
ARCHITECT:

EST.DURATION/months:

BUILDERS RISK RATES:

SQ.FT.BLDG:

Fairfield Bay Conference
Center

Fairfield Bay, AR

3/22/2022

Heritiage Engineering

3.0

3,300

1 $10,000 mont

1][GENERAL CONDITIONS 65,061 14.35%
2|GENERAL REQUIREMENTS 18,978 2.19%
3[DEMO/ FOOTINGS/ CONCRETE/ STEEL & FRAMING 180,000 39.70%
4|FIRE SUPPRESSION 23,260 513%
5|FLOORING 20,598 4.54%
6|ACOUSTICAL CELINGS 19,270 4.25%
7|FINISH CARPENTRY 6,043 1.33%
8|PAINTING *(Exciuded from GMP) 0 0.00%
9|MECHANICAL 30,472 6.72%
10|ELECTRICAL 24.215 5.34%
11|CONTINGENCY 36,273 8.00%
SUBTOTAL T424170]  93.55%
SUBTOTAL 424,170 93.55%
BUILDERS RISK INSURANCE 136 0.03%
OWNER PROTECTIVE INSURANCE 0 0.00%
GENERAL LIABILITY INSURANGE 3,854 0.85%
SUBTOTAL 428,160 94.43%
PERF & PAYMENT BOND PREMIUM 2584 0.57%
SUBTOTAL 430,744 95.00%
CM Fee 22671 5.00%

$453.415 100.00%

PROJECT CONFIDENTIAL
Property of Nabholz Construction Corporation Not for Duplication or Distribution

This document includes data prepared in conjunction with the Project that is deemed
trade secret or proprietary to Nabholz. This document is shared with the Project team
solely for use on this Project consistent with the responsibilities of the Project team.
The Recipients shall not duplicate, use, or disclose, in whole or ir part, to any person,
entity, or party outside the Project team without Nabholz' prior written authorization.
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AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 8th day of April in the year 2022

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Fairfield Bay
130 Village Place, #2 F
Fairfield Bay, AR 72088

and the Contractor:
(Name, legal status, address and other information)

Nabholz Construction Services

612 Garland St. (72032) / PO Box 2090
Conway, AR 72033-2090
501-505-5800

for the following Project:
(Name, location and detailed description)

Fairfield Bay Conference Center Renovation
110 Lost Creek Parkway
Fairfield Bay, AR 72088

The Architect:
(Name, legal status, address and other information)

Heritage Engineering, PLLC
PO Box 505

Benton, AR 72018
501-939-2303

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

§2.1 Contractor shall exercise the degree of care, skill and diligence in the performance of the Contractor’s Work, to

assure its Work is performed in a good and workmanlike manner, consistent with construction industry standards for
similar projects and circumstances in the same geographic area (hereinafter the "Contractor’s Standard of Care"). The
Contractor shall be responsible for and have control over all construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Contractor’s Work under this Agreement, including coordination of
the duties of all trades, and shall furnish efficient business administration and supervision of the Work.

§2.1.2 Contractor’s Standard of Care specifically excludes any design or design-related responsibilities, and any
action taken by Contractor under this Agreement does not and shall not be construed to approve, represent or warrant
the adequacy and suitability of the Drawings and Specifications for the purpose for which they are provided.

§2.2 To the extent the Owner requests that the Contractor provide services within Contractor’s Standard of Care, such
as value analysis and/or constructability suggestions or comments with respect to the Drawings and Specifications,
Owner acknowledges that such services are advisory only and not professional design services. The Owner shall refer
all such suggestions and comments to the Architect or other design professionals for review and evaluation prior to
Owner’s acceptance thereof. The Owner further acknowledges that the Contractor is not responsible for the adequacy
of the Drawings and Specifications or for confirming the absence of errors or omissions that may exist therein. The
Owner shall cause the Architect to revise the Drawings and Specifications to reflect all value analysis and
constructability suggestions and comments accepted by the Owner without delay or disruption to the timely and
orderly progress of the Work. The Contract Sum and Contract Time may be adjusted upon the Contractor’s review
and pricing of the revised Drawings and Specifications.

ARTICLE 3  DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

AlA Document A101° - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. Tiya "Aierican Insiitits OFATchitects,” "AIA” the ATA Logs, “A101," and AIA Gontract Documants” e
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No0.6551960194 which expires on 06/22/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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(Check one of the following boxes.)
[ ] The date of this Agreement.

[ X ] A date set forth in a notice to proceed issued by the Owner.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ X ] Notlater than One Hundred Twenty ( 120 ) calendar days from the date of commencement of the
Work.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Four Hundred Fifty-Three Thousand Four Hundred Fifteen dollars ($ 453,415.00
), subject to additions and deductions as provided in the Contract Documents. The Contract Sum is based upon the
Project not being subject to State and Federal Prevailing Wage Law. In the event, that this Project becomes subject to
State or Federal Prevailing Wage Law the Contract Sum will be adjusted accordingly.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
N/A N/A

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item . Price Conditions for Acceptance
Painting Change Order

§ 4.3 Allowances, if any, included in the Contract Sum:
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(Ildentify each allowance.)

Item Price
N/A N/A

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

Mass Rock Excavation

Trench Rock Excavation

Undercut

Backfill

Additional Pier Depth & Casing if required

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

N/A

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change fo the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Owner not later than the first (1) day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the fourteenth (14%) day of the
same month. If an Application for Payment is received by the Owner after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than fourteen (14 ) days after the Architect receives the
Application for Payment. An Application for Payment shall be deemed certified 5 days after submittal unless the
Owner objects to in writing all or part of the Application for Payment within 5 days of submittal.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, as amended, General Conditions of the Contract for
Construction, and subject to other provisions of the Contract Documents, the amount of each progress payment shall
be computed as follows:

AlA Document A101° - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 5.1.6.1 The amount of each progress payment shall first include:

1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

(Paragraph deleted)
§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017, as amended,

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment a Certificate of Payment in whole or in part, as provided in Article
9 of AIA Document A201-2017, as amended; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

5%

§ 51.7.11

(Paragraphs deleted)

Notwithstanding any other provision in the Contract, the Contractor’s Fee; General Conditions costs; insurance
charges; bond costs, if any; tax and costs of permits, fees, testing, inspections and similar items if paid by the
Contractor shall not be subject to retainage.

§ 51.7.2

(Paragraphs deleted)

Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retainage of not less than five
percent (5%). The Owner and the Contractor shall agree upon a mutually acceptable procedure for review and
approval of payments and retention for Subcontractors Upon recommendation of the Contractor and approval of
Owner, a Subcontractor’s retainage may be reduced by a percentage established and agreed upon by the Contractor
and Owner. The full 5% retainage may be reinstated with respect to remaining payments for identified Subcontractors
whose manner of completion of the Work and if progress does not remain satisfactory to the Owner, or if any surety
withholds its consent, or for other good and sufficient reasons.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017, as amended.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.1.10 The receipt by Contractor of a partial payment of any amount due to Contractor endorsed as payment in full
will be deemed to be a part payment only, and any endorsements or statements on a check or other form of commercial
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paper, or any other document accompanying the payment, shall not be deemed an accord and/or satisfaction,
notwithstanding such endorsements.

§ 5.2 Final Payment
§ 5.2 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, as amended, and to satisfy other
requirements, if any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

(Paragraphs deleted)

Amounts unpaid 60 days after payment is due shall bear interest at the rate of 17% per annum or the maximum rate
allowed by applicable law, whichever is less.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Owner, unless the Architect is designated as the Initial Decision Maker, will serve as the Initial Decision Maker
pursuant to Article 15 of AIA Document A201-2017, as amended, unless the parties appoint below another individual,
not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

Linda Duncan, Mayor and Dallas Clark, Compliance Officer
City of Fairfield Bay, Arkansas

130 Village Place, Suite 2F

Fairfield Bay, AR 72088

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, as
amended, the method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of ATA Document A201-2017, as amended.

[ X1 Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by Arbitration pursuant to
Section 15.4 of ATA Document A201-2017, as amended.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017, as amended.

§ 7.1.11f the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, as amended, then the Owner shall pay the Contractor a termination fee as follows:
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(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

Cost to date plus any applicable fees

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as
amended.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017, as amended or another
Contract Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Linda Duncan

130 Village Place, Suite 2F
Fairfield Bay, AR 72088
ffbmayor@cityoffairfieldbay.com
501-884-6500

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Nabholz Construction Services

Eric Sutterfield, Project Manager612 Garland St. (72032) / PO Box 2090
Conway, AR 72033-2090

501-269-1762

eric.sutterfield@nabholz.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, as amended may be given in
accordance with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if
completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

§ 8.7.1 Owner acknowledges that Contractor is an independent contractor and the Owner has no ownership or control
over Contractor, private entity. Contractor has not agreed to act as a custodian of public records for the Owner subject
to the provisions of the Arkansas Freedom of Information Act, Ark. Code Ann. §25-19-101, et seq. Owner further
acknowledges and agrees that certain documents and information provided to Owner pursuant to the terms and
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conditions of this agreement may place Contractor and Owner at a competitive disadvantage if the information is
disclosed by Owner. In the event Owner receives a request for disclosure pursuant to subpoena or other means, Owner
shall provide notice of such request to Contractor within twenty-four (24) hours of receipt of the request, subpoena or
demand, and shall not disclose such records without order.

§8.7.2 If Drawings are revised after the Drawings referenced in the Contract, the Owner shall have the Architect
re-date all revised sheets and clearly identify all changes by bubble and delta number or other means acceptable to the
Contractor and Owner. The Owner and Contractor acknowledge that it is difficult to determine and implement
changes that are not so identified. Regardless if the Contract is amended to incorporate revised Drawings, the Contract
Sum and Contract Time are subject to additional equitable adjustments for the cost and time impacts of implementing
any changes not so identified.

§ 8.7.3 Contractor will use commercially reasonable diligence with respect to the selection and management of
material suppliers and supply chains in an effort to minimize the risk of disruption; however, in light of volatile market
conditions, Contractor does not warrant the timely performance of material suppliers or availability of suitable,
cost-efficient materials.

§8.7.4 Further, Owner and Contractor acknowledge and agree the Contract Sum and Contract Time does not fully
include all cost impacts or schedule impacts (collectively "Impacts") associated with COVID-19, any other virus,
disease, epidemic, pandemic, or public health crisis ("Epidemic"). Contractor cannot reasonably foresee or carry all
necessary costs or contingencies for such Impacts. Therefore, if Nabholz’ work is delayed, suspended, disrupted, or
otherwise adversely impacted, directly or indirectly, by an Epidemic, including, but not limited to the following
impacts: (1) material or equipment supply chain disruptions; (2) illness and related costs; (3) unavailability of labor or
increased labor costs, including, but not limited to any labor shortage or increased labor costs resulting from loss of
labor productivity, strike, labor force reduction required or created by the CDC or OSHA guidelines, regulations, or
governmental order; (4) government orders, closures, changes in the law, or other directives or restrictions that impact
the work or the Project site, including without limitation vaccine or testing mandates; or (5) fulfillment of Contractor’s
contractual obligations regarding safety specific to COVID-19, any Epidemic, or both, then Contractor shall be
entitled to an equitable adjustment in the Contract Sum and Contract Time for all such Impacts.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended
4  AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

.5 Drawings

Number Title Date
#01 FFB Convention Center 02/10/2022
Roof Truss Repair

.6 Specifications

Section Title Date Pages
N/A

.7 Addenda, if any:

Number Date Pages
N/A
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ il AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages
[ 1] Supplementary and other Conditions of the Contract:
Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201"~-2017, as amended, provides that the advertisement or invitation to bid, Instructions
to Bidders, sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids
or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

‘ .. -y
(jﬁ,muku\ SN
OWNER (Signature) CONT‘QACTOR (Siguatifie)
Linda Duncan, Mayor Mike Armstrong, Exccutive Project Manager
(Printed name and title) (Printed name and title)
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