Regular Meeting: June 13, 2022
First Read: June 13,2022

RESOLUTION NO. 2022- 20

A RESOLUTION OF THE CITY OF FAIRFIELD BAY,
ARKANSAS,

APPROVING THE FORM OF A
MEMORANDUM OF UNDERSTANDING
CONCERNING DONATIONS RECEIVED

AND TO BE RECEIVED FOR THE PURPOSE OF
SPONSORING A SPECIAL EVENT FOR
THE CITY OF FAIRFIELD BAY;
AUTHORIZING THE MAYOR
TO EXECUTE THE MEMORANDUM OF UNDERSTANDING;
APPROVING THE LIMITATION ON
RECEIPT OF FUNDS FOR THE SPECIAL EVENT;
APPROPRIATING INCOME RECEIVED IN THE
SPECIAL EVENT ACCOUNT TO BE USED
IN PART TO PAY EXPENSES OF SPECIAL EVENT;
AND FOR OTHER PURPOSES

WHEREAS, the City has previously received donations to support expenditures for a
Special Event to be held in November of 2022 in the City of Fairfield Bay; and

WHEREAS, the City has previously approved Resolutions accepting receipt of certain
funds, approving expenditures, establishing a Special Event Budget, and creating a Special Event
account; and

WHEREAS, the City anticipates Special Event revenue, which the City wishes to use, in
part, to fund the Special Event itself; and

WHEREAS, the City intends to rely upon the promise of a Donor to fund the Special
Event; and

WHEREAS, the City wishes to honor the donative intent of the Donor, and the City
Council wishes to express its agreement with the donative intent, while preserving the City’s
authority concerning excess revenue generated by the Special Event, if any; and



WHEREAS, the City Council and the City itself want to clarify the City’s authority to
receive and spend revenue in the Special Event account, for the purpose of putting on the Special
Event, to the extent not previously authorized by Resolution;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that:

1. The Mayor, and the Recorder-Treasurer, be, and they are hereby AUTHORIZED TO
RECEIVE REVENUE INTO THE CITY’S SPECIAL EVENT ACCOUNT, on a
non-refundable basis, for revenue related to the Special Event tentatively set for the
first weekend in November, 2022.

2. The Mayor, and the Recorder-Treasurer, be, and they are hereby AUTHORIZED TO
SPEND REVENUE RECEIVED AS REVENUE IN THE SPECIAL EVENT
ACCOUNT, PROVIDED that such revenue is received on a non-refundable basis,
and is used for the Special Event tentatively set for the first weekend in November,
2022, and as previously authorized in the City’s Resolution approving a Special
Event Budget for 2022.

3. The Mayor is authorized to execute a Memorandum of Understanding with a
prospective (and previous) Donor to the City concerning the proposed Special Event
(a November concert and event tentatively titled “Ozark Moonshine and Music
Festival”), providing for receipt of donated funds, an “evergreen” account in the
amount of $75,000 for the Special Event, and expressing the City’s intent to use
excess funds in the Special Event account, whether donated funds or revenue from the
Special Event, for the purpose of arts and entertainment in the City of Fairfield Bay.

4. The City Council hereby ratifies and approves the terms of the Memorandum of
Understanding, and authorizes the Mayor to approve a Memorandum of
Understanding in substantially the form set forth on the unmarked exhibit attached to
this Resolution, which has previously been distributed to the members of the City
Council.

5. The City Council approves the expenditure of income from funds received for the
Special Event, pursuant to the previously-approved Special Event Budget, whether
those funds are donated funds, sponsorship funds, special event revenue, or other
appropriate receipts. The City Council further approves the limitations agreed with
the Donor, that is, that the Special Event account shall have a minimum balance of at
least twenty-five thousand dollars ($25,000.00) at all times during the calendar year
ending December 31, 2022.



6. The City hereby APPROPRIATES THESE ADDITIONAL FUNDS from
unappropriated funds in the CITY’S SPECIAL EVENT ACCOUNT, not to exceed
the budgeted spending amount of $224,495.00, whether from donations made, or
Special Event income, sponsorship income, or other appropriate income into the
Special Event account. A separate amendment to the City’s Budget Ordinance, or
Special Event budget, may be done in accordance with the City’s practices of
amending the Budget Ordinance, as necessary,

7. This authorization, and appropriation, is effective immediately following its approval
by the City Council, and the expenditures may take place as the Recorder-Treasurer
shall decide, in accordance with necessities of the Special Event. The Mayor, and the
Recorder-Treasurer be, and they are hereby, AUTHORIZED TO TAKE ANY AND
ALL APPROPRIATE ACTION in accordance with this Resolution, for the calendar
year ending on December 31, 2022,

8. This Resolution is Supplemental to the City’s Budget Ordinance, and previous
Resolutions of the City Council concerning spending for the Special Event, and is
meant to clarify that the source of funds being used from the Special Event account,
to pay expenses of the Special Event, shall include income received, as well as
donations, sponsorship revenue, and other appropriate revenue into the Special Event
account, in accordance with Resolution No. 2022-06 (Dated May 9, 2022).

IT IS SO RESOLVED on this 13" Day of June, 2022, by the City Council of the City
of Fairfield Bay, Arkansas.

% /:/uQ.k Lo Lo

Honorable Linda Duncan
Mayor, City of Fairfield Bay, Arkansas

Attest:

\@a /U @/YD,JN /QU~

Rose 0. Owen, Recorder-Treasurer

Approved:

AJ Kelly

Kelly Law Firm, PLC
Rev: 6/10/22



MEMORANDUM OF UNDERSTANDING
Effective Date — March 29, 2022

This Memorandum of Understanding is by and between City of Fairfield Bay, hereinafter

referred to as “City,” and Rod Corley, hereinafter referred to as "Donor." City and Donor are

collectively referred to herein as the “Parties,” and individually as “Party.” For good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Parties

agree as follows:

1.

This Memorandum of Understanding (“Agreement”) is made on the last dated
signature, below, with an effective date of March 29, 2022.

This Agreement is meant to assist Donor in fulfilling his commitment to City for the
funding of a Special Event (November Concert and event tentatively titled “Ozark
Moonshine and Music Festival”), as set forth on the May 9, 2022, Resolution No.
2022-06 of the City of Fairfield Bay, adopting a Special Event Budget.

Donor agrees, understands, and consents to City relying upon this Memorandum of
Understanding as the basis for putting on the Special Event, and using donated funds
from Donor as the legal basis for incurring expenses in order to put on the Special
Event,

Donor agrees to donate the estimated costs and expenses of the Special Event, up to a
maximum of $244,510.00 (including previous donation and budgeted expenses) in
order to assure the City of the resources needed to put on the Special Event. Donor
agrees to indemnify and hold harmless the City for these outlays, actually sent, and
estimated going forward, for putting on the Special Event.

In accordance with his agreement to donate funds, Donor agrees to make donations in
a timely manner to assure the City of an “evergreen” account, in the amount of
$75,000.00, in the account previously set up by the City, for the Special Event. City
shall make all “Special Event” expenses out of this account (other than the initial
$20,015.00).

“Evergreen” means that City may make expenses as needed, in accordance with the
Special Event budget, without prior approval from Donor, and donor agrees to
reimburse the City for those expenses to maintain the Special Event account at a
minimum $75,000.00 balance.
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10.

11.

12,

13.

14.

City is prohibited from paying expenses from the account if and when the balance of
the Special Event account declines to $25,000.00, on a temporary basis, pending
receipt of additional funds from Donor.

City anticipates revenue from the Special Event, over time, and agrees to deposit
revenue for the Special Event into this Special Event account. City shall treat all
Special Event income as non-refundable deposits, and may use those funds as a
source of payment for budgeted costs and expenses of the Special Event.

Donor understands and agrees that the balance of funds in this account shall accrue to
City, and shall not be refunded to him, at the conclusion of the event. The balance of
funds in the Special Event account shall be treated as donations to the City of
Fairfield Bay, irrespective of the source of those funds (from Donor, from other
potential sponsors, from attendees, and from such other sources of funds as may be
anticipated in an event like the Special Event).

City agrees to keep revenue from the Special Event separate and apart from City
General Funds. Excess revenue and donations from the Special Event shall be used
for bringing future arts and entertainment to the City. Revenues and donations in
excess of expenses are subject to expenditures by the City, for arts and entertainment,
in accordance with authorization from City Council, and with input from the Donor as
to his requests for expenditures of such excess Special Event revenue funds, as art
and entertainment.

Expenses for the Special Event shall be directly billed to City.

Donor irrevocably guarantees payment of all invoices and other debts incurred for
Special Event, made in the name of City, pursuant to this Memorandum of
Understanding.

Parties agree that expenditures for items purchased in the name of City must meet the
requirements of Arkansas law to be qualified as expenses used for the Special Event;
records of all purchases and payments are subject to state and local audit, and must be
maintained as records of the City of Fairfield Bay, Arkansas, for at least five (5)
calendar years from the date of the invoice.

Purchases, invoices, and proof of payment are subject to inspection by the Donor, and
must meet all requirements of Arkansas law, rules, and regulations, including fiscal
laws for Cities of the Second Class, and further including appropriation requirements,
if any; City reserves all rights to seek reimbursement, repayment, setoff, and any
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15.

16.

17.

18.

19.

20.

21,

22.

23.

other rights at law and equity in the event Donor fails to keep the account “evergreen”
for the Special Event.

Parties agree that the Special Event account shall be subject to inspection by Donor at
any time during regular business hours, on reasonable notice to the City.

Parties agree that Recorder-Treasurer for City, and the Mayor, are entitled to demand
donations in order to make payment of any invoice at any time, and should receive
the appropriate donation as soon as possible upon reasonable notice to Donor.

This Memorandum of Understanding is effective for 2022, and ends on December 31,
2022.

Parties understand and agree that the total amount of debt incurred to City, and the
total of invoices billed to City, for Special Event, shall not exceed two hundred forty-
four thousand, five hundred ten dollars ($244,510.00) and further that this
Memorandum prohibits incurring unpaid debt in excess of the twenty-five thousand
dollars ($25,000.00) Special Event account minimum balance, unless and until
ratified and approved by the city council for City, in a formal Resolution.

This Memorandum is not transferrable to any other entity.

City agrees to make any and all records of expenditures available to the Legislative
Auditor, or such other entity as may audit the books and records of City, from time to
time, up to five (5) calendar years after December 31, 2022.

Entire Agreement: All prior negotiations of Parties relating to the subject of matter
hereof have merged in, and are superseded by, this Memorandum of Understanding,
which contains the entire agreement of Parties. No Party may vary the terms of this
Memorandum of Understanding without the written agreement of the other Party.

Drafting: Parties agree that this Memorandum of Understanding has been mutually
drafted by Parties, and that each separate Party has had ample opportunity to obtain
legal review of this document prior to execution.

Venue and Jurisdiction: Venue for any enforcement action shall be in Van Buren
County, Arkansas, exclusive of any other jurisdiction. Circuit Court in Van Buren
County, Arkansas shall have subject matter and personal jurisdiction over Parties,
exclusive of any other jurisdiction. Attorney’s fees, costs, and expenses, shall not be
awarded to either Party as part of the damages in the event of any enforcement action
being filed.
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24. Parties understand and agree that this Memorandum, and any orders, invoices,
payments, and correspondence concerning this Memorandum of Understanding are
subject to Arkansas Freedom of Information Act requirements.

25. The persons signing below shall be the administrators of this Memorandum of
Understanding. '

26. Parties understand and agree that this Memorandum of Understanding is subject to
submission and approval of the City Council for the City of Fairfield Bay, as a
Resolution, based upon the estimated expenses in excess of the Mayor’s authorization
to make expenditures.

IN WITNESS WHEREOF, the parties hereto set their hands and seal this 14 *bday of
June, 2022, nunc pro tunc to March 29, 2022, the date of the City’s first receipt of funds from

Donor for this Special Event.

Donor Signature Printed Name

[ K V/@«Lﬂm Rod Corley
Rod Corley d
Donor

City of Fairfield Bay

Signature Printed Name

Linda Duncan, Mayor Linda Duncan, Mayor

City of Fairfield Bay City of Fairfield Bay, Arkansas
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
County ) ss.

On this l& day of June, 2022, before me appeared Rod Corley, also known as
“DONOR? in this Memorandum of Understanding, who proved to me through government
issued photo identification to be the above-named person, in my presence executed the foregoing
instrument and acknowledged that he executed the same as his free act and deed, in accordance
with his intent as a Donor to the City of Fairfield Bay Special Event account.

[Notary Seal below]

Notary Public - Arkansas

=75 KAREN TANGEN -
g‘/\; %S’% COMM. #12712573 NotaryPublic

Van B
WA My Comlzir.‘ Efprﬁgs%)ctin% 2030 My commission expires: }O/&()/é?()jf‘)
ACKNOWLEDGMENT
STATE OF ARKANSAS )
Vo Bus e County, ) ss.

On this _l__tjilﬂay of June, 2022, before me appeared Linda Duncan, Mayor of the City of
Fairfield Bay, well-known or who proved to me through government issued photo identification
to be the above-named person, in my presence executed the foregoing instrument and
acknowledged that she executed the same as her free act and deed, in accordance with her
authority as Mayor of the City of Fairfield Bay, Arkansas.

[Notary Seal betow]

TEAFFICIAL GEAL @amgl) “ N MWM u\/)r

PAMELA S, MURRAY
VAN BUREN COUNTY Notary Public

{
MOTARY PUBLIC » ARKANSAS .
My (‘mum sion Expires July 29, 2025 My commission expll'eb. rT 9\ ‘ a O c’)

Cornmission Mu. 12690328
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