Regular City Council Meeting
December 9, 2024

RESOLUTION NO. 2024-58

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY, ARKANSAS,
APPROVING
MEMORANDUM OF UNDERSTANDING
WITH THE
PETIT JEAN ELECTRIC COOPERATIVE CORPORATION
CONCERNING USE OF CITY RIGHT OF WAY
ON CAMALODGE LANE;
AND FOR OTHER PURPOSES

WHEREAS, The City of Fairfield Bay (“City™) has received a request from Petit Jean
Electric Cooperative Corporation for assistance in providing power to a new home on
Camalodge Lane, in the cul-de-sac; and

WHEREAS, The Mayor and the Building Official ask the City Council to approve a
Memorandum of Understanding with Petit Jean authorizing the use, for Petit Jean, and its
successors and assigns; and

WHEREAS, The City Council finds and concludes that it is in the best interests of the
City to adopt the Memorandum of Understanding (with an effective date of December 9, 2024)
with Petit Jean to assist in providing power to the homeowner; and

WHEREAS, a copy of the proposed Memorandum of Understanding, with an effective
date of December 9, 2024, has been circulated to members of the City Council, and a copy of
which is attached to this Resolution;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRFIELD BAY, ARKANSAS:

1. That the Memorandum of Understanding, with an effective date of December 9,
2024, between City and Petit Jean Electric Cooperative Corporation, is in the best
interests of the City because it assists a new homeowner in getting electrical power to
an undeveloped area of the City.



2. That City finds the Memorandum of Understanding is both necessary and essential to
the City.

3. That the Memorandum of Understanding, with an effective date of December 9,
2024, with Petit Jean, be, and it is hereby, CONFIRMED, RATIFIED, AND
APPROVED, as a valid use of the right-of-way of the City of Fairfield Bay, on
Camalodge Lane, and specifically at the cul-de-sac on Camalodge Lane.

4. That the Mayor, the Recorder-Treasurer, and other city officials, be, and they are
hereby, AUTHORIZED TO EXECUTE the Memorandum of Understanding, as
attached hereto, or in substantially the same form as attached hereto, before a Notary
Public, and to take any and all other steps necessary to its execution.

SO BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF FAIRFIELD
BAY, Arkansas, on this 9" day of December, 2024, at a Regular Meeting of the City Council.

e I L howr @@

Honorable Rose M. Ostronic Owen
Acting Mayor

A true copy, ATTEST:

“ﬁaﬁfdrf

Ruth Krotz ) /d
City Council designee as
Assistant Recorder for the

City of Fairfield Bay, Arkansas

Drafted and approved.:

Kelly Law Firm, PLC

Attorney for City of Fairfield Bay
Rev2: December 9, 2024

BY COUNCIL



MEMORANDUM OF UNDERSTANDING
Use of Fairfield Bay Municipal Right of Way
Camalodge Lane Cul-de-Sac
Effective Date — January 8, 2025

This Memorandum of Understanding (hereinafter “Agreement” or MOU) is by and

between City of Fairfield Bay, hereinafter referred to as “City,” and Petite Jean Electric

Cooperative Corporation, hereinafter referred to as "Petit Jean." City and Petit Jean are

collectively referred to herein as the “Parties,” and individually as “Party.” For good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Parties

agree as follows:

L

This Agreement is made on the last dated signature, below, with an effective date of
January 8, 2025.

This Agreement is meant to assist Petit Jean, its successors and assigns, in fulfilling
its obligations to City, and future residents of the City of Fairfield Bay.

City authorizes Petit Jean, its successors and assigns, to use City’s right of way (as
dedicated to the public by the developer) to Camalodge Lane (Fairfield Bay, Van
Buren County, State of Arkansas, Section 15, Township 11 North, Range 12 West).
City explicitly authorizes Petit Jean, its successors and assigns, to bring an overhead
power line down the middle of Camalodge Lane, and to set a power pole in the cul-
de-sac (the oval shaped center which is not paved). Petit Jean, its successors and
assigns, shall further have the right to clear a right-of-way thirty feet (30") in width,
within the unpaved part of the cul-de-sac on Camalodge Lane.

Parties agree that all Parties intend to follow all applicable laws of the State of
Arkansas, including all Municipal Accounting laws. Arkansas State law shall govern
this agreement,

This Memorandum of Understanding is effective on and after January 8, 2025, as
formal authorization to use the unpaved portion of the cul-de-sac for placement of a
power pole on Camalodge Lane, City of Fairfield Bay, Van Buren County, State of
Arkansas.

This Memorandum is transferrable to the successors and assigns of Petit Jean.

Entire Agreement: All prior negotiations of Parties relating to the subject of matter
hereof have merged in, and are superseded by, this Memorandum of Understanding,
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which contains the entire agreement of Parties. No Party may vary the terms of this
Memorandum of Understanding without the written agreement of the other Party.

8. Drafting: Parties agree that this Memorandum of Understanding has been mutually
drafted by Parties, and that each separate Party has had ample opportunity to obtain
legal review of this document prior to execution.

9. Venue and Jurisdiction: Venue for any enforcement action shall be in Van Buren
County, Arkansas, exclusive of any other jurisdiction. Circuit Court in Van Buren
County, Arkansas shall have subject matter and personal jurisdiction over Parties,
exclusive of any other jurisdiction. Attorney’s fees, costs, and expenses, shall not be
awarded to either Party as part of the damages in the event of any enforcement action
being filed.

10. Parties understand and agree that this Memorandum, and any correspondence
concerning this Memorandum are both subject to Arkansas Freedom of Information
Act requirements.

11. Parties agree that this Memorandum of Understanding has been submitted to the
governing body of the City of Fairfield Bay, for review and approval.

12. The persons signing below shall be the administrators of this Memorandum of
Understanding. Both persons sign that they are authorized to make this agreement.

IN WITNESS WHEREOF, the parties hereto set their hands and seal, effective this 8"

day of January, 2025.

Petit Jean Electric Cooperative Corporation
Clint, Van Buren County, Arkansas

Signature

b My

Petit Jean Electric Cooperative Corporation
By Shawn Biggs,
Manager of Engineering Operations

City of Fairfield Bay, Arkansas

s

City of Fairfield Bay
Honorable Seth J. Connell, Mayor
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ACKNOWLEDGMENT

STATE OF ARKANSAS

)
W €
COUNTY OF / CU\\D)\N\& N ;Ss

Personally appeared before me, the undersigned Notary Public, duly acting within and for the
county and state aforementioned, Seth J. Connell, well-known to me, or identified to me, after
being duly sworn, stated that he has executed the foregoing instrument, styled Memorandum of
Understanding, of his own free will, as the authorized Mayor of the City of Fairfield Bay, on
behalf of the City of Fairfield Bay, Arkansas, after passage of a Resolution by the City Council
for the City of Fairfield Bay, authorizing the execution of this instrument.

DATED THIS 15" DAY OF JANUARY, 2025,

@(3\,9 (6 LaShau

NOTARY PUBLIC

s

{_I MLV T
MY COMMISSION EXPIRES: g[

Uto(oosd

P r=——

[Notary Seal]
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss
COUNTY OF _ Von (Suren )

Personally appeared before me, the undersigned Notary Public, duly acting within and for the
county and state aforementioned, Seth J. Connell, well-known to me, or identified to me, after
being duly sworn, stated that he has executed the foregoing instrument, styled Memorandum of
Understanding, of his own free will, as the authorized Mayor of the City of Fairfield Bay, on
behalf of the City of Fairfield Bay, Arkansas, after passage of a Resolution by the City Council
for the City of Fairfield Bay, authorizing the execution of this instrument.

DATED THIS 3 DAY OF JANUARY, 2025.

“Jamey 6 Sary
NOTARY PUBLIC 7

MY COMMISSION EXPIRES:

ey 1%, 203

[Notary Seal]

sl James B. Story
y Commission ® 12390675
My Commission Expires
July 18, 2034
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