Regular City Council Meeting
March 11, 2024

RESOLUTION NO. 2024- (0~

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY, ARKANSAS,
APPROVING
MEMORANDUM OF UNDERSTANDING
WITH THE
FAIRFIELD BAY COMMUNITY CLUB, INC.
CONCERNING GUARANTY FOR
PAYMENT OF
ARKANSAS NATURAL RESOURCES COMMISSION
LOAN FOR LYNN CREEK CROSSING REPAIRS;
AND FOR OTHER PURPOSES

WHEREAS, The City of Fairfield Bay (“City™) has previously borrowed funds from the
Arkansas Natural Resources Commission (“ANRC”) to help pay for necessary repairs to the
Lynn Creek Crossing, after flood damage in 2018; and

WHEREAS, The City has agreed with ANRC to amend the loan documents with
Addendum No. 2, dated on or about January 8, 2024, and previously approved by the City
Council by Resolution; and

WHEREAS, The City has previously agreed with the Fairfield Bay Community Club,
Inc. (“Resort”), that it would guarantee the annual payments necessary for repayment of the
ANRC loan; and

WHEREAS, The City as formally agreed with the Resort that, upon renegotiation of the
payment terms with ANRC, the City and Resort would likewise renegotiate their obligations
under the revised terms of the loan for the Lynn Creek Crossing Repairs; and

WHEREAS, The City and Resort have informally prepared a Memorandum of
Understanding, setting forth their respective obligations, as revised, under the new terms of the
ANRC Joan, as modified by Addendum No. 2; and

WHEREAS, The City Council finds and concludes that it is in the best interests of the
City to adopt the Memorandum of Understanding (with an effective date of January 8, 2024)
with Resort to guaranty payment of the ANRC loan; and



WHEREAS, a copy of the proposed Memorandum of Understanding, with an effective
date of January 8,2024 has been circulated previously to members of the City Council, and a
copy of which is attached to the Recorder-Treasurer’s record copy of this Resolution;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRFIELD BAY, ARKANSAS:

1. That the Memorandum of Understanding, with an effective date of January 8, 2024,
between City and Resort, is in the best interests of the City because it provides a
guaranty for payment of the ANRC loan previously made, and modified on or about
January 8, 2024, concerning repairs to the flood damage to the Lynn Creek Crossing.

2. That City finds the Memorandum of Understanding is both necessary and essential to
the City, in order to maintain the ANRC loan repayment schedule (as amended), and
to guaranty that funds will be available to City in a timely manner to make all
necessary loan payments under the ANRC loan, as modified on or about J anuary 8,

2024.

3. That the Memorandum of Understanding, with an effective date of J anuary 8, 2024,
with Resort, be, and it is hereby, CONFIRMED, RATIFIED, AND APPROVED, as a

valid obligation of the City of Fairfield Bay.

4. That the Mayor, the Recorder-Treasurer, and other city officials, be, and they are
hereby, AUTHORIZED TO EXECUTE the Memorandum of Understanding with
Resort, and to take any and all other steps necessary to its execution.

SO BE IT RESOLVED BY THE CITY COUCIL FOR THE CITY OF FAIRFIELD
BAY, ARKANSAS on this 11" day of March, 2024, at a regular Meeting of the City Council.

A true copy, ATTEST:

"Qrfv M CQ%-.:;._/

Rose O. Owen, Recorder-Treasurer
City of Fairfield Bay

Drafted and approved:

Kelly Law Firm, PLC

Attorney for City of Fairfield Bay
February 28, 2024



MEMORANDUM OF UNDERSTANDING
Effective Date — January 8, 2024

This Memorandum of Understanding is by and between City of Fairfield Bay, hereinafter.
referred to as “City,” and Fairfield Bay Community Club, Inc., hereinafter referred to as
"Resort." City and Resort are collectively referred to herein as the “Parties,” and individually as
“Party.” For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowleciged,- Parties agree as follows:

1. This Memorandum of Understanding (“Agreement”) is made on the last dated
signature, below, with an effective date of January 8, 2024.

2. This Agreement memorializes and updates an agreement that has been discussed, and
in effect, informally, since the City’s March 1, 2019 application for a loan from the
Arkansas Natural Resources Commission (ANRC), to complete the “Lynn Creek
Crossing Repairs” after flood damage in 2018, as set forth by the payments
previously made by Resort to City through 2023.

3. This agreement memotializes the agreement that has been in effect, and as informally
set forth in emails between the Mayor of City, the Recorder-Treasurer and the
Chairman of the Board of the Resort from 2018 and 2019.

4. This agreement memorializes the revision to the original agreement, and on the loan
Addendum (Number 2), to provide for annual payments on June 1, for the next five
(5) years, in lieu of a balloon payment due on March 1, 2024.

5. Parties agree that this Memorandum of Understanding formalizes the agreement
under which City and Resort have been operating, and updates the understanding in
light of the City’s formal adopiion of “Addendum No. 2” to its Loan Agreement (No.
01177-WDEF-L) with ANRC, as well as the updated attached amortization schedule,
showing repayment in accordance with the revised amortization schedule, re-setting
the loan from a balloon payment due on March 1, 2024, in order to comport with
Arkansas law, the Arkansas Constitution (Am. 78) and audit requirements, with
repayment of the March 1, 2024, balloon payment spread over five additional years,
as shown on the attached "Loan Repayment Schedule for Lynn Creek Crossing —
Addendum No, 2 (January 8, 2024)."

6. Resort agrees that it will contribute to City the amounts set forth on the "Loan
Repayment Schedule for Lynn Creek Crossing — Addendum No. 2 (January 8,
2024)," (attached hereto) annually, on or before May 1, of 2024, 2025, and 2026, and

2027 in order to guarantee that City has funds available to meet its obligations under
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10.

11.

the revised terms of its Loan Agreement with ANRC (No. 01177-WDF-L) as
amended by Addendum No, 2 (dated on or about January 8, 2024), This guarantee of
payments is unconditional,

Both Parties agree that this Memorandum of Understanding requires the approval of
the Fairfield Bay Commiunity Club, Inc., Board of Directors, as well as the City
Coungil for the City of Fairfield Bay. By signing below, the representatives of Parties
make the affirmative statement that they have obtained the appropriate authorization
from the Board of Directors, and the City Council, respectively, before their
execution of this Memorandum of Understanding.

Drafting: Parties agree that this Memorandum of Understanding has been mutually
drafted by Parties, and that each separate Party has had ample opportunity to obtain
legal review of this document prior to execution.

Venue and Jurisdiction: Venue for any enforcement action shall be in Van Buren
County, Arkansas, exclusive of any other jurisdiction. Circuit Court in Van Buren
County, Arkansas shall have subject matter and personal jurisdiction over Parties,
exclusive of any other jurisdiction.

Effective Date: The effective date of this Memorandum of Understanding is January
8, 2024.

ENTIRE AGREEMENT: All prior negotiations of Parties relating to the subject
matter hergof have merged in, and are superseded by, this Memorandum of
Understanding, which contains the entire agreement of Parties. No Party may vary
the terms of this Memorandum of Understanding without the written agreement of the
other Party.

IN WITNESS WHEREOF, the parties hereto set their hands and seal this day of

March, 2024, effective nunc pro func, to January 8, 2024.

Resort Signature Printed Name

O oy )

Fairfield Bay Community Club, Inc. David Byard, Authorized Agent for

By David Byard, President Fairfield Bay Community Club, Inc.
City of Fairfield Bay _
Signature Printed Name
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Jckie Sikes, Mayor " Jackie Sikes, Mayor
- /City of Fairfield Bay City of Fairfield Bay, Arkansas

ACKNOWLEDGMENT OF NOTARY PUBLIC

Vemnesse
STATE OF ARKANSAS )
Shesy  County ) ss.

On this may of March, 2024, before me appeared David Byard, authorized agent of
Fairfield Bay Community Club, Inc., as RESORT of this Memorandum of Understanding, who
proved to me through government issued photo identification to be the above-named person, in
my presence executed the foregoing instrument and acknowledged that he executed the same as
his free act and deed, in accordance with his authority as an agent for Fairfield Bay Community
Club, Inc., a domestic corporation, duly registered with the Arkansas Secretary of State.
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STATE OF ARKANSAS )
i Dosen County, ) ss.

On this ____ day of March, 2024, before me appeared Jackie Sikes, Mayor of the City of
Fairfield Bay, who proved to me through government issued photo identification to be the above-
named person, in my presence executed the foregoing instrument and acknowledged that she
executed the same as her free act and deed, in accordance with her authority as Mayor of the City
of Fairfield Bay, Arkansas, and as duly authorized by a recorded vote of the City Council for the
City of Fairfield Bay, Arkansas.

[Notary Seal below]

(‘%umlu 5| OY\r0a,

“OFFICIAL SEAL”

PAMELA S. MURRAY Notary Public ~ey o
VAN BUREN COUNTY - : Nieqi ireg’ q - - '? v DR
NOTARY PUBLIC - ARKANSAS My commission expires: 2

My Commission Expirea July 29, 2025
Commission Mo, 12690328
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Loan Repayment Schedule for Lynn Creek Crossing — Addendum No, 2 (January 8, 2024)
Obligations of Fairfield Bay Community Club, Inc., ("Resort")
and City of Fairfield Bay, Arkansas

Resort to Pay

2024 $30500.16

2025 $30500.16

2026 $30500.16

2027 $ 3079.92

2028 $0 Total Paid by Resort $94,580.40
City to Pay

2024 $0

2025 $0

2026 $0

2027 $27420.74

2028 $30500.17 Total Paid by City §57,920.41

Total Paid to ANRC (Department of Agriculture)
by June of 2028 $152,500.81



Proposal to Community Club for Lynn Creek Crossing

Club to Pay

2024 $30500.16

2025 $30500.16

2026 $30500.16

2027 $3079.92 Total Paid $94580.40
City to Pay

2024 $0

2025 $0

2026 $0

2027 $27420.74

2028 $30500.1¢ Total Paid by City $57920.41

Total Paid to ANRC June of 2028 $152500.81



