Regular Meeting: April 14, 2025

ORDINANCE NO. 2025- (E

AN ORDINANCE OF THE
CITY OF FAIRFIELD BAY, ARKANSAS,
TO AMEND THE MUNICIPAL CODE;
ADDING CHAPTER 5.14,
UNLAWFUL DISPOSAL OF WASTE
TO TITLE 5 OF THE MUNICIPAL CODE,
HEALTH AND SANITATION;
PROHIBITING UNLAWFUL DISPOSAL
OF SOLID WASTE IN THE CITY OF FAIRFIELD BAY;
AMENDING THE MUNICIPAL CODE, ACCORDINGLY;
DECLARING AN EMERGENCY;
AND FOR OTHER PURPOSES

WHEREAS, the City of Fairfield Bay desires to amend its Municipal Code provisions for
the regulation of the disposal of waste in the City of Fairfield Bay;

~ NOW, THERERFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that the following amendments are made to TITLE
5 of the Municipal Code (Health and Sanitation), by adding attached Chapter 5.14, Unlawful
Disposal of Waste, as set forth herein:

1. CODIFICATION IiEQUIRED: The attached Chapter 5.14, Unlawful Disposal of
Waste, be, and it is hereby, ADDED TO TITLE 5 OF THE MUNICIPAL CODE.
The Municipal Code be, and it is hereby AMENDED, accordingly.

2. NOT TO BE CODIFIED: SUPPLEMENTAL. The provisions set forth herein,
in Chapter 5.14 — Unlawful Disposal of Waste, are SUPPLEMENTAL to the
Municipal Code. No explicit repeal is intended.

3. NOT TO BE CODIFIED: EMERGENCY CLAUSE: EFFECTIVE DATE:
Because of the potential danger to public peace, health, and safety, because there
continues to be unlawful disposal of solid waste in the City, the City Council finds
and concludes that AN EMERGENCY HEREBY EXISTS, and this Ordinance
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being necessary for the peace, health, safety, economic well-being and general
welfare of the City and its Citizens, IT SHALL BE IN FULL FORCE AND
EFFECT ON JUNE 30, 2025, AT 11:59 P.M. and after that date.

4. NOT TO BE CODIFIED: SEVERABILITY CLAUSE: If any provision of this
Ordinance, or the application thereof, to any person or circumstance is held invalid
for any reason, such invalidity shall not affect other provisions or applications of
this Ordinance, which shall be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.

IT IS SO CONSIDERED, ORDAINED, AND DECLARED BY THE CITY COUNCIL

FOR THE CITY OF FAIRFIELD BAY, ARKANSAS, ON this __ /)~ _Day of

N M.) , 2025,

Honorable Seth J. Connell
Mayor, City of Fairfield Bay, Arkansas

Attest, a true copy (including attachment):

k’gw_ Zu @M)Mx @Uﬂu

Honorable Rose M. Ostronic Owen,
Recorder-Treasurer

Drafted by:
Al Kelly
Kelly Law Firm, PLC
City Attorney
Rev2: 4/14/25
[By Council]



CHAPTER 5.14

UNLAWFUL DISPOSAL OF WASTE

5.14.01 DEFINITIONS

Disposal - means abandoning, depositing, releasing, dumping, spilling, leaking or placing of any
solid waste into or on any land or water so that such solid waste or any constituent thereof may
enter the environment or be emitted into the air or discharged into any water. Disposal does not
include composting.

Dispose of - means abandoning, depositing, releasing, dumping, spilling, leaking or placing of
any solid waste into or on any land or water so that such solid waste or any constituent thereof
may enter the environment or be emitted into the air or discharged into any water. Dispose of
does not include composting.

Dumpster - means any city-owned or privately-owned metal container of various sizes for its
usage as part of the city's commercial solid waste collection system, and by any private waste
collection system.

Garbage -means solid wastes from the domestic and commercial preparations, cooking, disposal
of food, and from the handling, storage and sales of produce.

Private waste collection system -means waste collection operations owned and operated by
private individuals or other non-public business entities.

Refuse -means unwanted or unusable materials that are discarded, including garbage and rubbish
(dry materials like glass and paper). It encompasses various types of waste generated from
households and communities.
Solid waste -means any garbage or refuse, other discarded material, and other substances which
are detrimental to the beauty and sanitation of the city. Does not include solid or dissolved
materials in domestic sewage, or solid or dissolved materials in irrigation return flows or
industrial discharges, that are point sources subject to permit under 33 U.S. C. Section 1342, or

- source, special nuclear, or by-product materials as defined by the Atomic Energy Act of 1954, as
amended (68 Stat. 923).

Solid waste container — means any Dumpster, or other similar container, including plastic
garbage cans, concrete garbage bins, and the like, which are used to collect solid waste for
temporary storage, subsequent collection, removal, and lawful disposal.



5.14.03 PROHIBITIONS - VIOLATIONS

A. Tt shall be unlawful for any person to deface, destroy, burn, or otherwise tamper with any
solid waste container, their contents, or equipment. It shall be unlawful for any person to
remove any signs from any solid waste container, including those indicating: "no
unlawful dumping," or "private property" or "no trespassing."

B. It shall be unlawful for any person to dump or throw garbage, trash, refuse, leaves, or
solid waste on any vacant lot, street, ditch, or alley in the City of Fairfield Bay.

C. It shall be unlawful for any person to bury, dump, or deposit, or caused to be buried,
dumped, or deposited, solid waste of any kind whatsoever upon any street, alley or real
property for which a permit has not been issued by the Arkansas Division of
Environmental Quality. Persons, business entities, firms, and corporations hauling and
disposing of construction, demolition, ot other solid waste shall dispose of the solid waste
in a legally permitted solid waste facility.

D. It shall be a violation of this Chapter for any person to utilize a solid waste container(s)
assigned to another person for disposal of solid waste, without the other person's
permission.

E. It shall be a violation of this Chapter to utilize any solid waste container for other than its
intended purpose by any person not authorized by the owner of the container.

F. It shall be a violation of this Chapter for any person to remove, rummage through,
scavenge, collect, or disturb any sold waste stored in solid waste containers placed out for
collection by the city's private waste collection systems. The owner of the solid waste
container, and owner's agents, are exempt from this prohibition.

G. It shall be a violation of this Chapter for any person to scatter, litter, drop, deposit,
discard, or otherwise dispose of solid waste upon any public or private property.

H. It shall be a violation of this chapter for any person to illegally dispose of, or cause to be
illegally disposed of, any wastes as defined in this chapter:

a. In or upon any public or private highway, road, or street, including any portion of
the right-of-way thereof;,

b. In or upon any private property into or upon which the public is admitted by
easement or license, or any private property;

c. In or upon any public park, or other public property, other than the property
designated or set aside for waste disposal by the governing board or body having
charge thereof; '

d. Upon any property for which a waste disposal permit has not been issued by the
Arkansas Division of Environmental Quality.



5.14.07 PROHIBITIONS - MISDEMEANORS

A. It shall be unlawful for any person to scatter, litter, drop, deposit, discard, or
otherwise dispose of materials known to be hazardous waste upon any public or
private property, in accordance with to Arkansas Division of Environmental Quality
Regulation 22, Section 22.701(b), as amended.

B. It shall be unlawful to dispose of the following materials in any solid waste container
in the city:

a. Explosives of any kind, including, but not limited to: small arms ammunition,
black powder, blasting agents, compressed gas cylinders, and any kind of
flammable materials; AND

b. Batteries, gas, oil, paint, paint remover, primer, tires, varnish, and hazardous
chemicals.

5.14.09 PENALTIES FOR VIOLATIONS

A. Any person who commits the offenses set forth as Prohibitions — Misdemeanors,
hereinabove, upon conviction, shall guilty of a Class A Misdemeanor and shall be
subject to a fine of no less than $1,000.00 per offense, plus all court costs, fees, and
lawful expenses; or incarceration in the County Jail for up to one (1) year; or both.

B. Any person violating any other provisions of this Chapter of the Municipal Code (set
forth as Prohibitions - Violations) shall, upon conviction, be guilty of a violation.
Upon initial conviction, said person shall be punished by a fine of not less than five
hundred dollars ($500.00) for a first offense, plus all court costs, fees, and lawful
expenses. After an initial "first" conviction of any provision of the Prohibitions —
Violations of this Chapter of the Municipal Code, upon a second conviction, shall be
punished by a fine of no less than One Thousand Dollars ($1,000.00) for the
subsequent offense, plus all court costs, fees, and lawful expenses. Each violation
shall be a separate offense.

C. After two separate convictions of the Prohibitions — Violations provisions of this
Chapter of the Municipal Code, any subsequent conviction may be punished as a
Class A Misdemeanor, subject to a fine of no less than $1,000.00 (one thousand
dollars) (plus any court costs, fees, and lawful expenses), or one year confinement in
the County Jail, or both.



