Regular Meeting: July 8, 2024
ORDINANCE NO. 2024- 23

AN ORDINANCE APPROVING
PROCEDURES FOR CITY COUNCIL MEETINGS
IN THE CITY OF FAIRFIELD BAY, ARKANSAS;

DECLARING AN EMERGENCY;

AND FOR OTHER PURPOSES.

WHEREAS, The City Council has asked for an Ordinance to revise procedures
for City Council meetings; and

WHEREAS, Arkansas State Code requires the governing body to determine the
rules of its proceedings, as set forth in Arkansas Code Annotated Section 14-43-
501(a)(2)(C); and

WHEREAS, the Arkansas Attorney General has stated that "observance of rules
of the internal procedure is a matter within the discretion of the deliberative body itself"
as set forth in Attorney General Opinion No. 2006-12; and

WHEREAS, the Arkansas Attorney General has stated that local governments
may "reserve the [City Council meeting] forum for its intended purposes, communicative
or otherwise, as long as the regulation on speech is reasonable and not an effort to
suppress expression” as set forth in Attorney General Opinion No. 2002-179; and

WHEREAS, the City Council desires to conserve time, and desires to ensure that
all citizens of the City have an opportunity to speak that is similar to other persons; and

WHEREAS, the City Council has the authority to set its own rules regarding
citizen commentary, the Council may limit citizen commentary to the subject matter of
the agenda, as set forth by federal court case law in Drake v. Stenehjem, 2021 WL
5985071 (at page 4) (slip. op.) (D.ND Sept. 15, 2023); and

WHEREAS, the City Council hereby establishes Rules and Procedures for the
City Council for the City of Fairfield Bay, as set forth on Attachment A ("Rules and
Procedures for 2024") until revised or withdrawn;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY, ARKANSAS:

1. That the Rules and Procedures contained in Attachment A ("Rules and Procedures
for 2024") hereto, be, and THEY ARE HEREBY, ADOPTED by majority
vote of the City Council for the City of Fairfield Bay, and shall be controlling



from the effective date of this Ordinance. This is amendatory to prevailing
City Council procedures.

2. That the Mayor and the Recorder-Treasurer be, and they are hereby,
AUTHORIZED TO TAKE ANY AND ALL ACTIONS to put this Ordinance
into full force and effect.

3. EMERGENCY CLAUSE. It is necessary for the efficient operation of
Municipal Government that the City Council adopt effective means of
allocating time used at its own City Council meetings, AND FURTHER that
the City maintain clarity and uniformity in the application of its laws; now,
therefore, AN EMERGENCY IS DECLARED TO EXIST, and this
Ordinance being necessary for the preservation of the public peace, health,
safety, and welfare, and for the effective operation of the City Council, it shall
take effect and be in full force and effect immediately from and after its
passage and approval.

4. NOT TO BE CODIFIED: This Ordinance, concerning meeting procedures for
City Council meetings shall not be codified in the Municipal Code.

5. SEVERABILITY CLAUSE: If any provision of this Ordinance, or the
application thereof, to any person or circumstance is held invalid for any
reason, such invalidity shall not affect other provisions or applications of this
Ordinance, which shall be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared

severable.
SO BE IT ORDAINED BY THE CITY 'COUNCIL FOR THE CITY OF
FAIRFIELD BAY, ARKANSAS, dated this 5/ day of ) U«Qb, ,

2024.

APPROVED:
Jackie Sikes, Mayor

ATI‘EST% U Z&S()w @u./

Rosie M Ostronic Owen, City Recorder/Treasurer

Reviewed and approved:
Al Kelly

Kelly Law Firm, PL.C
Rev: 7/4/24



ORDINANCE - ATTACHMENT A
City Council for the City of Fairfield Bay
Rules and Procedures for 2024

. Rules of Procedure: City Council Meetings shall be conducted as set forth herein, and as

set forth by other Resolutions of the City Council that do not conflict with the Ordinance

that passed this set of Rules and Procedures. In the absence of any other Rules, the

meeting shall be conducted with a relaxed application of Robert's Rules of Order (most

recent edition). The City Attorney shall serve as the parliamentarian. Rulings of the

Presiding Officer regarding matters of procedure shall be final unless reversed by the

Council as set forth herein.

. Presiding Officer: The Mayor shall preside at meetings of the City Council. The

Recorder-Treasurer shall preside at meetings of the City Council in the absence of the

Mayor. An ad-hoc committee may determine its own Presiding Officer.

. Appeal from Decision of Presiding Officer: any member of the Council may appeal to

the Council from the decision of the Presiding Officer of the meeting, but no decision of

the Presiding Officer shall be reversed unless by a majority vote of all Council Members

present at the meeting.

. Passage of an Ordinance or Resolution requires a roll-call vote in which each Council

member is called upon to vocalize their vote individually, as called by the City Recorder-

Treasurer.

. A Council member unable to attend a particular meeting shall notify the City Recorder-

Treasurer and Mayor as soon as possible.

. The Mayor shall prepare the Agenda for any Regular City Council Meeting, and deliver it

by email to all members of the Council, the Recorder-Treasurer, and City Attorney, the

Friday before the meeting. The Mayor's Agenda shall be described as the Tentative

Agenda, until approved by vote of the City Council itself (after any additions, moves,

changes to, or changes to the time of, items the Council shall make), at any meeting. Any

items not on Mayor's Tentative Agenda shall be submitted to the Council for its decision

whether or not the item will be on the final Agenda for the meeting.

. The Mayor may appoint ad hoc committees of the City Council, and the Council itself

may establish ad hoc committees, and appoint its own members.

. There shall be periods of public comment at Regular City Council Meetings, and at City

Council Work Sessions, as prescribed in the Meeting Order and final agenda.

. Public Comment is limited to three (3) minutes per person, at any one time, as set forth

- on the Order for Meeting, below. Ad hoc committees of the City Council may choose to
limit or omit public comment, given time constraints or other considerations, as set forth
at the beginning of the ad hoc committee meeting. The Presiding Officer shall be the
timekeeper, may have an audible "beeper" or alarm notify the speaker 15 seconds in
advance of the expiration of the three (3) minute limit.
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10. The City may prioritize city citizens, residents, property owners, and business owners,
when conducting public comment,.

11. The administration of those persons making public comment shall generally be
prioritized by those signing up on the sign-in sheet at the beginning of the meeting;
persons failing to sign up for public comment shall be moved to the end of the comment
period.

12. Public comment periods are not unlimited public forums, All public comments should be
limited to agenda items of the City Council, or other matters of concern to the City itself,
or otherwise made an issue by an elected official at the meeting. The City reserves the
right to terminate public comments that do not concern the City, that are not related to an
agenda item, or that do not relate to a topic that has been opened or otherwise addressed
during the City Council meeting. Disorderly conduct is prohibited.

13. Campaigning for office; campaigning for any candidate for office; and campaigning for
an issue that will be on a public ballot, are all prohibited matters of public comment.

14. No member of the City Council, and no other elected official shall be required to respond
to any public comment, nor to engage in any conversation with those persons making
public comment. To the extent members of the public wish to engage in those
discussions, and in particular when members of the public wish to view documents, or
question a City expenditure, they are encouraged to avail themselves of those
opportunities before or after a City Council meeting, and directly with their elected
member of the council, or a city-wide elected official. Members of the Council, and
City-wide elected officials will strive to make themselves available for these types of
discussions outside of city council meetings, in order to ensure timeliness and efficiency
of all persons attending any City Council Meeting, ad hoc committee meeting, or Work
Session, and answering questions as appropriate.

15. Public comment periods and limitations shall not be applied to conflict with any law or
regulation pertaining to public hearings required by state law.

16. Meeting Order for a Regular City Council Meeting shall be as follows:

[Prayer and Pledge may precede Call to Order]
Call to Order
Roll Call
Approval of Tentative Agenda — Finalize Agenda
Reading of rules for public comment for the meeting
Mayor's Report and remarks
Presentation of any awards by Mayor
Approval of previous City Council Meeting Minutes
Presentation of, and approval of, Financial Reports
Presentation of City Council Committee Reports, if any
Presentation of Reports by Department heads
Presentation of Resolutions and Ordinances

a. Old Business -Resolutions and Ordinances

i. Public comment
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b. New Business -Resolutions and Ordinances
i. Public comment
L. Announcements
M. Public Comment
N. Adjournment

17. Meeting Order for a Special City Council Meeting shall be as follows:
[Prayer and Pledge may precede Call to Order]

Call to Order

Roll Call

Approval of Tentative Agenda (as set forth prior to calling meeting)
— Finalize Agenda

Reading of rules for public comment for the meeting

Item(s) needed to be discussed

Presentation of Ordinance(s) and Resolution(s) in call of meeting, if any
a. Public comment

Announcements

Public comment (limited to topics of Call of the Meeting)

Adjournment
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18. Meeting Order for a Work Session and ad-hoc committee, shall be as follows:
[Prayer and Pledge may precede Call to Order]

Call to Order

Approval of Tentative Agenda — Finalize Agenda

Reading of rules for public comment for the meeting

Items for Discussion

Proposed Resolutions for next City Council Meeting
a. Public comment

Proposed Ordinances for next City Council Meeting
a. Public comment

Announcements

Public Comment

Adjournment
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19. No Ordinance or Resolution shall be presented to the Council unless first presented to,
and approved by, the City Attorney in writing, in advance of the City Council meeting.

20. Nothing herein shall conflict with state or federal law. To the extent that there is a
conflict, federal law, then state law, shall be applied in a manner consistent with federal
and state law, irrespective of anything set forth herein.
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Rose Owen

From: Jackie Sikes
Sent: Tuesday, July 9, 2024 8:18 PM
To: ajkiplaw; Rose Owen; Roger Hooper (rwhooper51@gmail.com); Patti Leitner; Ruth Krotz;

Bella A Comas; Doyle Scroggins- City Council; Roger Hooper (rwhooper51@gmail.com)
Subject: Notice

e =

City of Fairfield Bay
Jackie Sikes, Mayor
P.O. Box 1400, Fairfield Bay, AR 72088
501-884-6500, ffbmayor@cityoffairfieldbay.com

July 9, 2024

Under Arkansas state laws, [ am exercising my right to veto ordinance no. 2024-23. While this ordinance
has been discussed several times, [ do not believe it was an emergency as described within the law to pass it
with all three reads in one night. The changes that were made would have put this ordinance back to a first
read instcad of the sccond read that the public expected. At the city council meeting, the public was still
concerned over some of the wording in this ordinance, and when asked why it was an emergency for them to
pass it in one night, they were not answered. This, to me, is unacceptable, and according to state law, "an
emergency ordinance may be enacted only to meet public emergencies affecting life, health, safety, or the
property of people. This ordinance does not fit into these categories but is now a law on how the public will
conduct themselves during a meeting with the city council. If this is something that they must abide by, then
the city council needs to abide by the laws and rules that govern them, and that is to listen and to serve their
constituents. This, in my opinion, was not done, and I ask the city council to reconsider and allow the public
the right to have this ordinance read three different times with discussion from all parties so that our city can
enact a law that best represents the best interest of everyone as it should be.

Jackie Sikes

Mayor, Fairfield Bay, Arkansas
P.O. Box 1400

Fairfield Bay, AR 72088
Office: 501-884-6500

Cell: 501-294-8334



