Regular City Council Meeting

RESOLUTION NO. 2024- //

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY, ARKANSAS
APPROVING ADDENDUM NUMBER 2 TO
LYNN CREEK CROSSING REPAIRS
LOAN AGREEMENT WITH
ARKANSAS NATURAL RESOURCES COMMISSION
LOAN AGREEMENT 01177-WDF-L;

AND FOR OTHER PURPOSES

WHEREAS, The Fairfield Bay City Council previously approved a loan agreement with
the Arkansas Natural Resources Commission for repairs at the Lynn Creek Crossing, and
subsequently approved Addendum Number 1, on or about December 1, 2020; and

WHEREAS, The final loan payment is due in the near future, as a balloon payment; and

WHERFEAS, the Natural Resources Commission has agreed to a second Addendum,
extending the repayment period for an additional five (5) years, which will assist the City in
extending the time for repayment of the remaining balance of the loan;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRFIELD BAY, ARKANSAS:

1. That the City Council RATIFIES, CONFIRMS, AUTHORIZES, AND APPROVES
Addendum Number 2 to Loan Agreement 01177-WDF-L, Project No. WRD-004-101
(Lynn Creek Crossing Repairs), a copy of which is attached hereto, extending the
payment terms for an addition five years (in lieu of a balloon payment due in March
0f 2024).

2. This Resolution shall be immediately effective upon its passage by the Council, and
publication by the Recorder-Treasurer.

SO BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF FAIRFIELD
BAY, Arkansas, on this 12" day of February, 2024, at the Regular City Council Meeting.

Ooredee .

J ack' Sikes, Mayor
City/of Fairfield Bay

A true copy, ATTEST:

. Va \
(7Qm U Dy
Rose O. Owen, Recorder-Treasurer

Clty of Fairfield Bay Drafted and approved:
Al Kelly




Regular City Council Meeting
March 11, 2024

RESOLUTION NO. 2024- {9~

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY, ARKANSAS,
APPROVING
MEMORANDUM OF UNDERSTANDING
WITH THE
FAIRFIELD BAY COMMUNITY CLUB, INC.
CONCERNING GUARANTY FOR
PAYMENT OF
ARKANSAS NATURAL RESOURCES COMMISSION
LOAN FOR LYNN CREEK CROSSING REPAIRS;
AND FOR OTHER PURPOSES

WHEREAS, The City of Fairfield Bay (“City”) has previously borrowed funds from the
Arkansas Natural Resources Commission (“ANRC”) to help pay for necessary repairs to the
Lynn Creek Crossing, after flood damage in 2018; and

WHEREAS, The City has agreed with ANRC to amend the loan documents with
Addendum No. 2, dated on or about January 8, 2024, and previously approved by the City
Council by Resolution; and

WHERFEAS, The City has previously agreed with the Fairfield Bay Community Club,
Inc. (*Resort”), that it would guarantee the annual payments necessary for repayment of the
ANRC loan; and

WHEREAS, The City as formally agreed with the Resort that, upon renegotiation of the
payment terms with ANRC, the City and Resort would likewise renegotiate their obligations
under the revised terms of the loan for the Lynn Creek Crossing Repairs; and

WHEREAS, The City and Resort have informally prepared a Memorandum of
Understanding, setting forth their respective obligations, as revised, under the new terms of the
ANRC loan, as modified by Addendum No. 2; and

WHEREAS, The City Council finds and concludes that it is in the best interests of the
City to adopt the Memorandum of Understanding (with an effective date of January 8, 2024)
with Resort to guaranty payment of the ANRC loan; and



WHEREAS, a copy of the proposed Memorandum of Understanding, with an effective
date of January 8, 2024 has been circulated previously to members of the City Council, and a
copy of which is attached to the Recorder-Treasurer’s record copy of this Resolution;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRFIELD BAY, ARKANSAS:

1. That the Memorandum of Understanding, with an effective date of J anuary 8, 2024,
between City and Resort, is in the best interests of the City because it provides a
guaranty for payment of the ANRC loan previously made, and modified on or about
January 8, 2024, concerning repairs to the flood damage to the Lynn Creek Crossing.

2. That City finds the Memorandum of Understanding is both necessary and essential to
the City, in order to maintain the ANRC loan repayment schedule (as amended), and
to guaranty that funds will be available to City in a timely manner to make all
necessary loan payments under the ANRC loan, as modified on or about January 8,

2024.

3. That the Memorandum of Understanding, with an effective date of January 8, 2024,
with Resort, be, and it is hereby, CONFIRMED, RATIFIED, AND APPROVED, as a

valid obligation of the City of Fairfield Bay.

4. That the Mayor, the Recorder-Treasurer, and other city officials, be, and they are
hereby, AUTHORIZED TO EXECUTE the Memorandum of Understanding with
Resort, and to take any and all other steps necessary to its execution.

SO BE IT RESOLVED BY THE CITY COUCIL FOR THE CITY OF FAIRFIELD
BAY, ARIKKANSAS on this 11" day of March, 2024, at a regular Meeting of the City Council.

Citg/of Fairfield Bay

A true copy, ATTEST:

/Q'w M ZOJJU;O,,__/

Rose O. Owen, Recorder-Treasurer
City of Fairfield Bay

Drafted and approved:

Kelly Law Firm, PLC

Attorney for City of Fairfield Bay
February 28, 2024



Proposal to Community Club for Lynn Creek Crossing

Club to Pay

2024 $30500.16

2025 $30500.16

2026 $30500.16

2027 $3079.92 Total Paid $94580.40
City to Pay

2024 S0

2025 SO

2026 SO

2027 $27420.74

2028 530500.1? Total Paid by City §57920.41

Total Paid to ANRC June of 2028 $152500.81



Regular Meeting: March 11, 2024

RESOLUTION NO. 2024-_/\3

A RESOLUTION OF THE CITY OF FAIRFIELD BAY,
ARKANSAS,

AUTHORIZING MAYOR AND

ANIMAL CONTROL DEPARTMENT

TO MAKE REPAIRS, RENOVATIONS, AND
OTHER IMPROVEMENTS TO
ANIMAL CONTROL FACILITIES;
APPROVING AN INCREASE IN THE
ANIMAL CONTROL BUDGET, ACCORDINGLY;
APPROPRIATING FUNDS;
AND AMENDING THE CITY’S BUDGET, ACCORDINGLY;

AND FOR OTHER PURPOSES

WHEREAS, the City of Fairfield Bay has identified an urgent need for repairs and
improvements to Animal Control facilities and vehicles, in order to meet regulatory requirements
- formally identified in writing this year; and

WHEREAS, the Mayor, the City Council Budget Committee, the Recorder-Treasurer,
and the Animal Control Officer have worked diligently to find funding for the repairs and
renovations and other costs needed, and received approval from the Budget Committee to submit
the matter to the full City Council to approve budget adjustments needed in order to fund the
repairs, renovations, improvements, and other necessary spending to meet regulatory
requirements;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that:

1. The Mayor of the City of Fairfield Bay, and the Animal Control Department, be, and
they are hereby, AUTHORIZED TO PAY FOR REPAIRS, IMPROVEMENTS,
RENOVATIONS, and other necessary spending, including certain new equipment
(such as fire extinguishers), in order to meet regulatory requirements.

2. That the Recorder-Treasurer, the Animal Control Department Head, and the Mayor
be, and they are hereby, AUTHORIZED AND APPROVED to fund this previously
unbudgeted spending in the Animal Control Department as set forth on the amended
2024 Budget (Animal Control) attached hereto.



3. That the Recorder-Treasurer is authorized to use the budgetary authority established
herein solely to pay the bills incurred to meet the previously-received written
regulatory requirements for repairs, renovations, improvements, and new equipment.

4. That the Recorder-Treasurer is authorized to use un-appropriated reserves, and un-
appropriated anticipated revenue, to make up any difference in funding for the fiscal
year ending December 31, 2024, to pay these previously unfunded bills, in an amount
not to exceed $10,000.00 in the aggregate.

5. That a separate Ordinance (the annual closing budget Ordinance) will also be enacted,
separately, in accordance with the City's normal practices.

6. That the City Council hereby, APPROPRIATES, AUTHORIZES, AND APPROVES
spending for the improvements, repairs, renovations, new equipment, and other items
necessary to meet the written regulatory requirements previously received by the City
in the 2024 calendar year, accordingly. The City’s 2024 Budget, be, and it is hereby,
AMENDED ACCORDINGLY, Revised budget attached hereto.

7. That the Mayor, the Animal Control Department Head, and the Recorder-Treasurer,
BE, AND THEY ARE HEREBY, AUTHORIZED AND APPROVED TO TAKE
ANY AND ALL ACTIONS NECESSARY TO resolve the issues raised in the written
regulatory requirements previously received by the City in the 2024 calendar year,
accordingly.

8. That this Resolution shall take immediate effect, on and after its passage by the City
Council. The Recorder-Treasurer is requested to publish by posting as soon as
possible, and by newspaper publication in accordance with her normal schedule.

IT IS SO CONSIDERED AND RESOLVED on this 11'* Day of March, 2024, by the
City Council for the City of Fairfield Bay, Arkansas.

vdfﬂ ,z./‘ »4/ z,&c)

ikes, Mayor
f Fairfield Bay, Arkansas

At t: I\}
V;jn//f/{ C%WL(Q,JA

Rose O. Owen, Recorder-Treasurer

Drafted:
AJ Kelly
Kelly Law Firm, PLC
City Attorney
Rev2: 3/11/24



Regular City Council Meeting
March 11, 2024

RESOLUTION NO. 2024- / l i

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF FAIRFIELD BAY
CONDEMNING A PUBLIC NUISANCE AT
334 FAIRHAVEN DRIVE,

LOT 312, BLOCK 3,
LAKEWOOD SUBDIVISION OF
THE CITY OF FAIRFIELD BAY;
PROVIDING NOTICE OF
CONDEMNATION OF THE STRUCTURES AT
334 FAIRHAVEN DRIVE,

AS A RESULT OF THE
NUISANCE THEREON; AND
FOR OTHER PURPOSES

WHEREAS, The City of Fairfield Bay has notified the owners of the real property
located at 334 Fairhaven Drive, Estate of Robert M. Riddle, and other interested persons, Sara E.
Riddle and Connie L. Farish, more than thirty days prior to consideration of this Resolution, that
the property was subject to nuisance proceedings (after sewer service was disconnected), and
further would be subject to condemnation proceedings if the nuisance was not abated because the
property is not habitable; and

WHEREAS, the City of Fairfield Bay at its January 8, 2024, regular meeting, declared
this structure a nuisance, and provided notice that it would be condemned if the nuisance were
not abated within thirty (30) days of written notice; and

WHEREAS, the City of Fairfield Bay has provided adequate written notice to the owner,
tenants, occupants, spouses, and others; and

WHEREAS, there has been no response from any owner, tenant, occupant, or spouse of
the same for more than thirty (30) days since delivery of appropriate written notice of the
violations of the Municipal Code of the City of Fairfield Bay, Declaration of Nuisance, and
Notice of Potential Condemnation;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF FAIRFIELD BAY, ARKANSAS:

1. That, in accordance with the report made to the Mayor by the Building Official, as
reported at the City Council Meeting, and in accordance with the written notices

1



previously provided to the owners, tenants, occupants, and spouses thereof, of 334
Fairhaven Drive, Fairfield Bay, the real property at 334 Fairhaven Drive, also known
as part of Section 18, Township 11 N, Range 12 W, Lot No. 312, Block 3 in the
Lakewood Subdivision (Subdivision 2), City of Fairfield Bay, Van Buren County,
Arkansas, is FOUND TO BE A NUISANCE, for more than thirty consecutive days,
and which has become a safety hazard to the public, and which is additionally
adversely and materially affecting the value of real property within the City of
Fairfield Bay.

. That the owners, tenants, occupants, and spouses thereof, of 334 Fairhaven Drive, are
incapable of timely abating the foregoing violations of the Municipal Code,
notwithstanding the delivery of appropriate written notices at the real property, and to
the owners, individually.

. IT IS THEREFORE FOUND, DETERMINED, AND DECLARED by the City
Council of the City of Fairfield Bay that the real property, located at 334 Fairhaven
Drive including all improvements thereon, and specifically including any structures
located on the real property, such as a mobile home, trailer, and other attached
structures, IS CONDEMNED AS CONSTITUTING A NUISANCE in accordance
with Section 11.16.03 of the Municipal Code of the City of Fairfield Bay.

. ITIS FURTHER ORDERED that any house, building, mobile home, trailer, and
other attached structure, MAY BE TORN DOWN AND REMOVED to ensure the
removal thereof as provided in the Municipal Code, Section 11.16.05.

. IT IS FURTHER ORDERED that a copy of this RESOLUTION be POSTED ON
THE REAL PROPERTY, and delivered to the OWNERS, TENANTS,
OCCUPANTS, and any spouse of any OWNER, TENANT, OR OCCUPANT, by
regular first-class mail, and by certified mail with a return receipt requested, and
specifically delivered to the Estate of Robert M. Riddle, at 325 Mountain Meadow,
Shirley, AR 721 53; to Sara E. Riddle, his sister and closest known living relative, at
910 Green Mountain Drive, Little Rock, AR 72211; and to Connie L. Farish, his
daughter, at 14113 E. 24" Place, Tulsa, OK 74134. Separate Notice shall also be
addressed and delivered to Arkansas Commissioner of State Lands (Hon. Tommy
Land), Attn: Real Estate Division, 500 Woodlane Avenue - Suite 109, Little Rock,
Arkansas 72201, the address for property certified for delinquent taxes to the State of
Arkansas, by both first class and by certified mail.. Separate Notices shall also be
addressed to Owner, Tenants, and Occupants, and spouse of Owner, spouse of
Tenant, and spouse of Occupant, and must likewise be delivered to 334 Fairhaven
Drive by both regular first-class mail and by certified mail. A TRUE OR



CERTIFIED COPY OF THIS RESOLUTION shall be included in all notices
delivered pursuant to this paragraph.

6. A copy of this Resolution shall be inserted into a newspaper of general circulation in
Van Buren County, Arkansas, for at least two (2) separate publication dates
(assuming single publication per week).

7. That the house, building, mobile home, trailer, and other structures located on the real
property located at 334 Fairhaven Drive in Fairfield Bay, Arkansas, shall be torn
down and removed by the Building Official of the City of Fairfield Bay, upon this
Resolution of Condemnation by the City Council, UNLESS the nuisance has been
abated, or the structures torn down, and removed by the owner, tenants, occupants,
or others interested in the real property WITHIN THIRTY (30) DAYS OF THE
DATE OF THE FIRST PUBLICATION OF THIS NOTICE IN THE
NEWSPAPER OF GENERAL CIRCULATION IN VAN BUREN COUNTY, and
no sooner than thirty (30) days after the date of this Resolution, and no sooner than
thirty (30) days after the date of mailing the notices required hereinabove.

8. That the City of Fairfield Bay shall have a lien against the real property if the City has
any net loss resulting from the costs in abatement, destruction or removal of any
house, building or structure. Section 11.16.08 of the Municipal Code of the City of
Fairfield Bay; Ark. Code Ann, §14-54-904,

9. FINE FOR NUISANCE: In accordance with Municipal Code Section 11.16.09, each
separate day the nuisance continues unabated shall constitute a separate offense, for
which the City may impose a fine of $250.00 per day, in accordance with the
Municipal Code.

PASSED THIS 11" of March, 2024, at the Regular City Council Meeting.

) : 7
e 2 y 7
(ﬁm%,azwa )
JacKie Sikes, Mayor
(f;/(;iﬁr of Fairfield Bay

A true copy, ATTEST:

Ml

Roée O. Owen, Recorder-Treasurer

City of Faitfield Bay Prepared and approved:
Kelly Law Firm, PLC
Attorney for City of Fairfield Bay
March 8, 2024




