Special Meeting: January 12, 2024

ORDINANCE NO. 2024-07

AN ORDINANCE OF THE CITY OF FAIRFIELD BAY,
ARKANSAS, APPROVING AGREEMENT WITH
"WE LOVE VBC, INC."

FOR DONATIONS TO FUND OPERATION
OF THE CAMPGROUND TO BE LEASED FROM
THE U.S. ARMY CORP OF ENGINEERS
FOR 2024;

DECLARING AN EMERGENCY;

AND FOR OTHER PURPOSES

WHEREAS, The State of Arkansas prohibits any City from undertaking certain official
government activities with public servants, which includes public appointees, public employees,
- and public officials, “that are not available to others except as may be otherwise provided by
law” in accordance with Ark. Code Ann. § 21-8-304(a); and

WHEREAS, We Love VBC, Inc., currently has a registered agent who is related by
marriage to a City-wide elected official; and

WHEREAS, We Love VBC, Inc., has been involved in a successful fundraising
campaign to provide funding to operate the Campground if the City obtains a lease from the U.S.
Army Corps of Engineers, and has stated that it intends to present a check for $36,750.00 in
certified funds to the City upon approval of this Ordinance and entry into force of a
Memorandum of Understanding essentially as set forth herein; and

WHEREAS, the City Council has had ample opportunity to review and approve the
arrangement in substantially the form set forth herein below, and so approves this Ordinance,
accordingly, as authorized by Ark. Code Ann. § 21-8-304(a);

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that:

1. This Ordinance is NOT TO BE CODIFIED as it will not be part of the Municipal
Code.

2. The City Council has had ample opportunity to review the issues, and has inquired
about the proposed donation to the City.



3. The City hereby ACCEPTS, AND APPROVES the receipt of a check in the amount
of $36,750.00 from "We Love VBC, Inc.", and its registered agent, Sean Sikes on
behalf of its Board of Directors in accordance with the proposed terms of a
Memorandum of Understanding, as set forth below.

4. The City hereby approves a Memorandum of Understanding with We Love VBC,
Inc., which has substantially the following requirements:

a. Initial donation of $36,750.00 to be deposited into a new account dedicated to
receipts of and for the Campground, and payment of expenses and costs for
the Campground, assuming approval of a Budget Ordinance (supplemental
2024 Budget) for the Fairfield Bay Campground operations in 2024,

b. We Love VBC, Inc., agrees to remit monthly to the City, for deposit into the
"Campground" account, no later than the 15" of each month, all donations We
Love VBC, Inc., receives for support of the Campground, until the total 2024
donations from We Love VBC, Inc., reaches the amount of $38,000.00, and
pledges to reaching this amount.

¢. We Love VBC, Inc., will continue other efforts to support the Campground,
and may be able to provide supplemental financial support in 2024, depending
on circumstances and conditions, although further funding to the City is not
promised.

d. The City agrees that it will use a new account for the Campground as the
source of payment of all Campground expenses; and further that the City will
provide a copy of paid invoices concerning the Campground to We Love
VBC, Inc., or other satisfactory documentation (such as proof of contractual
payment for services) in 2024, until the amount "paid out" of the City's
Campground account meets or exceeds the total donations received from We
Love VBC, Inc.

e. We Love VBC, Inc., is not an operator, nor a manager at the Campground.
We Love VBC, Inc., is a donor to the City. City will hold harmless We Love
VBC, Inc., and its donors for any operations at the Campground in 2024,

f. Execution of the Memorandum of Understanding to take place before opening
of the Campground (on or around February 1, 2024), if the Council passes a
supplemental Budget Ordinance.

5. All parties agree that the provisions set forth herein, above, shall be controlling upon
the City's receipt of funds and passage of this Ordinance, as a Memorandum, until a
formal document can be signed, as the City's passage of this Ordinance is conditioned
upon these terms. We Love VBC, Inc., shall have five (5) calendar days after passage
to make a written objection to any term set forth herein, and likewise may initial and
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deposit a copy of this Ordinance with the City Recorder-Treasurer to consent to the
terms pending entry of a formal MOU.,

6. NOT TO BE CODIFIED: EMERGENCY CLAUSE: Because of the potential
danger to public peace, health, and safety and financial health of the City, AN
EMERGENCY IS HEREBY DECLARED TO EXIST, and this Ordinance being
necessary for the peace, health, safety, and general welfare of the City and its
Citizens, IT SHALL BE IN FULL FORCE AND EFFECT IMMEDIATELY UPON
AND AFTER ITS PASSAGE.

7. NOT TO BE CODIFIED: SEVERABILITY CLAUSE: If any provision of this
Ordinance, or the application thereof, to any person or circumstance is held invalid
for any reason, such invalidity shall not affect other provisions or applications of this
Ordinance, which shall be given cffect without the invalid provision or application,
and to this end the provisions of this Ordinance are declared severable.

Dated this 12" Day of January, 2024,
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Honorpgble Jackie Sikes
Mayor, City of Fairfield Bay, Arkansas

Attest:
Ko M Ghy D
Rose O, Owen, Recorder-Treasurer Prepared: AJ Kelly,
City Attorney
Rev3: 1/12/24
By Council



