Regular Meeting: September 8, 2025

ORDINANCE NO. 2025- -V /

AN ORDINANCE OF THE
CITY OF FAIRFIELD BAY, ARKANSAS,
TO AMEND THE MUNICIPAL CODE;
AMENDING CHAPTER 5.14,
UNLAWFUL DISPOSAL OF WASTE;
PROHIBITING UNLAWFUL DISPOSAL
OF SOLID WASTE ON OLD QUARRY ROAD,
AND AT THE OLD QUARRY,

IN THE CITY OF FAIRFIELD BAY;
CREATING AN AFFIRMATIVE DEFENSE FOR TREE LIMBS,
TREE DEBRIS, AND YARD WASTE AT THE
DESIGNATED PLACE IN THE OLD QUARRY;
AMENDING THE MUNICIPAL CODE, ACCORDINGLY;
DECLARING AN EMERGENCY;

AND FOR OTHER PURPOSES

WHEREAS, the City of Fairfield Bay desires to amend its Municipal Code provisions for
the regulation of the disposal of waste in the City of Fairfield Bay;

NOW, THERERFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF FAIRFIELD BAY, ARKANSAS, that the following amendments are made to TITLE
5 of the Municipal Code (Health and Sanitation), Amending Chapter 5.14, Unlawful Disposal of
Waste, as set forth herein, with additions in bold italics and deletions in interlineated bold text
like the word deletions:

. CODIFICATION REQUIRED: This amendment to Chapter 5.14, Unlawful
Disposal of Waste should be ADDED TO TITLE 5 OF THE MUNICIPAL CODE.
The Municipal Code be, and it is hereby AMENDED, accordingly, as set forth
below. '

2. NOT TO BE CODIFIED: SUPPLEMENTAL. The provisions set forth herein,
in Chapter 5.14 — Unlawful Disposal of Waste, are SUPPLEMENTAL to the
Municipal Code. No éxplicit repeal is intended.
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3. CODIFICATION REQUIRED: Section 5.14.03 be, and it is hereby, amended
with new subparagraphs (I.) and (J.) as set forth herein:

L It shall be a violation of this Chapter for any person to
dispose of any garbage, refuse, solid waste, tree limbs, tree
branches, tree debris, yard waste, lumber, building materials,
household waste, construction debris, and any other matter at
the following locations on OLD QUARRY ROAD:

a.

b.

e.

At any gate, whether locked or unlocked, on Old
Quarry Road;

On or along the roadway, including the side of the
road (Old Quarry Road);

At the location of any driveway or other access point
Jor vehicles, including the driveway access into the
Old Quarry itself;

At any location that inhibits vehicular access to a
driveway, roadway, or other passage way, for
automobiles, fire trucks, police vehicles, ambulances,
or other commercial vehicles such as trucks;

At any point in the Old Quarry (unless otherwise
identified by posted sign).

AFFIRMATIVE DEFENSE CREATED: It shall be
an affirmative defense to any criminal charge
involving this subsection (1.) that any material was (i.)
deposited at a place DESIGNATED BY SIGN in the
OLD QUARRY, and (ii.) that such materials consisted
of nothing more than: tree limbs, tree branches, tree
debris, or other organic yard waste. Defendant shall
have the burden of proof (by a preponderance of the
evidence) that Defendant met both conditions set forth
herein. FILING OF WRITTEN NOTIFICATION TO
POLICE AND PROSECUTING ATTORNEY, or
CITY ATTORNEY, are required at least eight (8)
calendar days before trial of the matter in order to
utilize this Affirmative Defense; any such notice must
identify all of the witnesses Defendant may produce to
testify in the matter, other than Defendant.
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J. It shall be a violation of this Chapter for any person to move,
alter, obstruct, destroy, change, or remove any sign that may be
placed in the City of Fairfield Bay pursuant to this Chapter of the
Municipal Code, unless the person is authorized personnel
(employed by the City of Fairfield Bay, or specifically authorized in
writing by the Chief of the Fire Department to do so).

4. NOT TO BE CODIFIED: EMERGENCY CLAUSE: EFFECTIVE DATE:
Because of the potential danger to public peace, health, and safety, because there
continues to be unlawful disposal of lumber, garbage, refuse, and other prohibited
solid waste AT THE OLD QUARRY and ALONG OLD QUARRY ROAD, in the
City, the City Council finds and concludes that AN EMERGENCY HEREBY
EXISTS, and this Ordinance being necessary for the peace, health, safety,
economic well-being and general welfare of the City and its Citizens, IT SHALL
BE IN FULL FORCE AND EFFECT ON SEPTEMBER 30, 2025, AT 11:59
P.M. and after that date.

5. NOT TO BE CODIFIED: SEVERABILITY CLAUSE: If any provision of this
Ordinance, or the application thereof, to any person or circumstance is held invalid
for any reason, such invalidity shall not affect other provisions or applications of
this Ordinance, which shall be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared severable.

IT IS SO CONSIDERED, ORDAINED, AND DECLARED BY THE CITY COUNCIL
FOR THE CITY OF FAIRFIELD BAY, ARKANSAS, ON this 8th Day of September, 2025,
._.;_-:L"’/'

’,- ’f—..--. o - - / //
/..(/ i ///L = 2 . (—"?’/C‘Zf; /
\

- i

Honorable Seth J. Connell
Mayor, City of Fairfield Bay, Arkansas

Attest, a true copy:
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Honorable Rose M. Ostronic Owen,
Recorder-Treasurer

Drafted by:  A.J. Kelly
Kelly Law Firm, PLC
City Attorney
Rev2: 9/5/25



